
AGENDA 
PLANNING COMMISSION MEETING 

CITY OF SHOREVIEW 
 
 

                                                                           DATE: AUGUST 22, 2017 
         TIME: 7:00 PM 
         PLACE: SHOREVIEW CITY HALL 
         LOCATION: 4600 NORTH VICTORIA  
 
 
 
1. CALL TO ORDER 
 ROLL CALL 
 APPROVAL OF AGENDA 
 
2. APPROVAL OF MINUTES 

July 18, 2017 Workshop 
July 25, 2017 

             
3. REPORT ON CITY COUNCIL ACTIONS 

Meeting Date: August 7 and August 21, 2017 
Brief Description of Meeting process- Chair John Doan 
 

4. NEW BUSINESS 
 

A. STANDARD VARIANCE 
 FILE NO: 2666-17-19 
  APPLICANT: Chuck and Angie Maragos 
  LOCATION: 5076 Lexington Ave 
 
      B. MINOR SUBDIVISION* 
 FILE NO: 2667-17-20 
  APPLICANT: Sean Keatts 
  LOCATION: 1075 Sherwood Road 
 
     C.  STANDARD VARIANCE 
 FILE NO: 2665-17-18 
  APPLICANT: Peter and Shantel Rivard 
  LOCATION: 212 Owasso Lane E 

 
5. MISCELLANEOUS 
 

A. City Council Meeting Assignments for September 5, and 18, 2017 are         
Commissioners Mc Cool, and Doan. 
 

B. Planning Commission Workshop – September 12, 2017 at 7:00 pm  





C. Community Conversation – Economic Development, September 21, 2017 at 
7:30 pm 

 
6. ADJOURNMENT 
 
∗ These agenda items require City Council review or action. The Planning Commission will 

hold a hearing, obtain public comment, discuss the application and forward the 
application to City Council. The City Council will consider these items at their regular 
meetings which are held on the 1st or 3rd Monday of each month. For confirmation when 
an item is scheduled at City Council, please check the City’s website at 
www.shoreviewmn.gov or contact the Planning Department at 651-490-4682 or 651-490-
4680 

 

http://www.shoreviewmn.gov/
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SHOREVIEW PLANNING COMMISSION 
MEETING MINUTES 

July 25, 2017 
 
 
CALL TO ORDER 
 
Chair Doan called the July 25, 2017 Shoreview Planning Commission meeting to order at  
7:02 p.m. 
 
 
ROLL CALL 
 
The following Commissioners were present:  Chair Doan; Commissioners McCool, Peterson, 
Solomonson, Wolfe and Yarusso. 
 
Commissioner Thompson was absent. 
 
 
APPROVAL OF AGENDA 
 
MOTION: by Commissioner McCool, seconded by Commissioner Yarusso to    
  approve the July 25, 2017 Planning Commission meeting agenda as   
  submitted.   
 
VOTE: Ayes:     McCool, Peterson, Solomonson, Wolfe, Yarusso, Doan 
  Nays:      None 
   
 
APPROVAL OF MINUTES 
 
Minutes of June 13, 2017 Workshop 
 
MOTION: by Commissioner Solomonson, seconded by Commissioner Peterson to approve  
  the June 13, 2017 Workshop meeting minutes as presented. 
 
VOTE: Ayes:     McCool, Peterson, Solomonson, Wolfe, Yarusso, Doan 
  Nays:      None 
  
Planning Commission Meeting Minutes June 27, 2017 
 
MOTION: by Commissioner Solomonson, seconded by Commissioner Peterson to   
  approve the June 27, 2017 Planning Commission meeting minutes as   
  presented. 
 
VOTE: Ayes:      McCool, Peterson, Solomonson, Wolfe, Doan 
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  Nays:       None 
  Abstain:  Yarusso 
 
 Commissioner Yarusso abstained, as she did not attend the June 27th meeting. 
 
REPORT ON CITY COUNCIL ACTIONS 
 
City Planner Kathleen Castle reported that the City Council approved as recommended the fol-
lowing items forwarded by the Planning Commission from the June 27, 2017 meeting: 

• Conditional Use Permit from Moser Homes and Max and Beth Seglar for an accessory 
structure exceeding 440 square feet at 1265 Sunview Court. 

• Site and Building Plan Review from Classic Construction Inc. for replacement of de-
tached garages at Midland Terrace, 3505 Owasso Street. 

 
NEW BUSINESS 
 
VARIANCE 
 
FILE NO.:  2664-17-17 
APPLICANT: JOHN MADDEN 
LOCATION:  239 NICHOLS CT. 
 
Presentation by Senior Planner Aaron Sedey 
 
This applicant proposes an addition of 201 square feet of additional living space on the home that 
would have a rear yard setback of 24.8 feet.  A variance is needed from the required 30-foot rear 
setback.  The property is an irregular shape with an area of approximately 13,067 square feet.  
The center point width is 106 feet; the depth of the property at the center point is 103 feet.  The 
property is developed with a two-story single family home with tuck under garage, patios, fence 
and driveway.  The house is also irregular in shape with sawtooth corners.  The property is zoned 
R1, Detached Residential District.  
 
The applicant states that practical difficulty exists as a result of the design of the principal struc-
ture and the 1981 addition.  The proposal would remove some of the irregular corners on the 
house and add family indoor living space.  
 
Staff does not believe practical difficulty is present because an addition can be constructed with-
in the required 30-foot rear setback on the east side or northwest corner of the home.  The diffi-
culty is the proposed design of the addition.  An extension of the home into the rear setback will 
impact adjacent properties and change the character of the neighborhood because other homes in 
the neighborhood meet the 30-foot setback. 
 
Notices were sent to property owners within 150 feet of the project site.  Two comments were 
received.  One comment was neutral, and one comment stated that it should be up to the neigh-
bor to the west.  Staff does not find affirmatively for the variance and recommends denial. 
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Should the Planning Commission make affirmative findings, a resolution with conditions is pro-
vided. 
 
Commissioner Solomonson asked if the 1981 indoor pool addition encroaches into the 30-foot 
setback.  Mr. Sedey stated that the setback for the pool addition is 18’10”.  In 1996, a handi-
capped accessible bedroom with bath addition was approved at the same setback.  Commissioner 
Solomonson asked if comments were received from the neighbor to the west.  Mr. Sedey ex-
plained that the neighbor to the west asked for clarification of the lot line.  
 
Commissioner Solomonson asked about screening to the neighbor to the west.  Mr. Sedey stated 
that there is a 6-foot privacy fence as well as mature trees.   
 
Commissioner Peterson asked if the Code required a 30-foot rear setback in 1981 and 1996.  Mr. 
Sedey responded that the file made no reference to a variance granted at that time.   
 
Commissioner McCool noted a proposed deck that would also encroach the 30-foot rear setback.  
Mr. Sedey explained that decks are allowed within 10 feet of the rear property line and 5 feet 
from a side lot line.  Commissioner McCool asked the reason the addition is not proposed on the 
east side where a variance would not be required.  Mr. Sedey explained that the design ties into 
existing living space and is separated from the pool on the opposite side.  
 
Mr. John Madden, Applicant, stated the home was originally built in the 1960s.  In 1981, a 
1700 square foot pool room was added on the back of the house.  The pool room has an irregular 
shape.  Over the last 20 years this home has been in foreclosure four times and has been vacant 
several years.  Over 10 families have lived in the home.  He bought the home in 2009 and took 
on the maintenance that needed to be addressed.  The pool space has been converted into a gym  
that is a play space for his children and children in the neighborhood.  Because of the irregular 
shape, it is a difficult space to plan around.  The plan is for an addition that does not look tacked 
on but is functional.  Although the house is big, there are different levels that make it difficult to 
have functional space.  He has contacted every property owner that would be impacted except 
one, who he has been unable to reach.  Neighbors have given unanimous support and signed a 
petition of support that he submitted to the Commission.  The neighbor to the west and other 
neighbors have written letters of support.  Although he understands the impact of a variance, his 
goal is to create a home that flows and fits together on one level rather than an addition similar to 
the pool room that was tacked on the back.  This design is the most functional plan.  Two years 
ago the yard was re-landscaped.  He put in an infiltration basin for water to be collected and flow 
into a dry pond created in the back yard.  This system keeps all water runoff on the property.   
 
Commissioner Peterson expressed his appreciation for the applicant’s contact with the neighbors 
and the explanation that Mr. Madden inherited the rear setback issue with the pool addition.  He 
asked if it is structurally possible to eliminate the existing irregular sawtooth shape of the back of 
the home.  Mr. Madden answered that it would be possible but depends on the amount of mon-
ey he is willing to spend.  He stated that particular space has been converted into a loft play area 
for his children that is used and enjoyed. 
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Commissioner Solomonson asked if the converted gym will remain and not be used as a pool.  
Mr. Madden answered, yes. 
 
Chair Doan opened discussion to public comment. 
 
Mr. Matthew Myer, 244 Sunset Court, stated he has no problem with the addition because it 
will not extend further than the existing structure.  The home was in a state of disrepair and Mr. 
Madden has completely changed and improved it.  The improvement of this house has improved 
the feel and quality of the neighborhood.  He has no doubt further improvements will be well 
done. 
 
Mr. John Wedell, 232 Nichols Court, stated that Mr. Madden has rescued the property from col-
lapse.  He does architectural work for additions and remodels on homes.  The plan that is pre-
sented makes a lot of sense.  He recommended approval of the variance.  Refurbishment and up-
dating is needed on older homes to make them attractive to young people.   
 
Ms. Dusty Ryan, 234 Nichols Court, stated that there were gangs and drug addicts in the house.  
It has now been revived to a family home which is very exciting.  The back bedrooms look out 
on the lofted former pool area.  If the design has to be adjusted, it would close off the windows 
of the back bedrooms, which would be difficult.  The neighbors are in total support.  The neigh-
borhood is turning over to young families.  The open design proposed is what young families 
want.   
 
Mr. Stephen Foss, 236 Sunset Court, stated that the location for the addition minimizes the view 
of it from neighbors to the north.  There is a lot of mature vegetation.  He does not believe there 
would be an impact and supports the proposal. 
 
Commissioner Solomonson stated that there has been an encroachment for a long time.  The 
property to the west has a back yard adjoining a side yard.  He commended the applicant and his 
work with the neighbors.  The applicant is putting the property to reasonable use.  The unique 
circumstances are the history of the house, the irregular shape of the lot and the corner to the cul-
de-sac.  The neighbors agree there will not be an adverse impact to the neighbors.  For these rea-
sons, he supports the proposal. 
 
Commissioner Peterson stated that the neighborhood has dense trees.  He expressed his apprecia-
tion for the history and that the property owner is trying to improve the house and the neighbor-
hood.  Although he would like to see the encroachment reduced, he understands the cost is likely 
prohibitive.  He supports the variance in light of the history and the unique shape of the property. 
 
Commissioner McCool commended the applicant for rescuing the property.  He expressed his 
appreciation for the communication the applicant has had with his neighbors.  This is a uniquely 
shaped lot with a uniquely shaped house and unique setbacks with a side yard next to a rear yard.  
The proposed setback is 5 feet less than the required setback, which will not be an impact to 
neighbors to the rear.   He supports the application and reinvestment in this property. 
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Commissioner Yarusso stated that the unusual circumstance is the effort to right what was done 
in the past.  This is probably the most cost effective way to accomplish that because it is easier to 
add foundation than to take it out.  She also expressed appreciation for working with the neigh-
bors.  With the angles of the lots and numbers of trees, the house is not easy to see.  It will be 
aesthetically pleasing to clean up some of the angles on the back side of the house.  She ex-
pressed her support for the variance.   
 
Commissioner Wolfe agreed with other Commissioners’ statements.  The openness of the appli-
cant and his work with the neighbors is very positive.  He would support the application. 
 
Chair Doan commended the applicant for improving the house and for bringing the neighbor-
hood together.  The screening with a 6-foot fence means the addition will not be very material to 
neighbors.  He also supports the variance. 
 
MOTION: by Commissioner Solomonson, seconded by Commissioner Peterson to adopt  
   Resolution No. 17-46, approving the variance request to reduce the rear yard  
   setback to 24-feet 8-inches for the proposed 201 square foot addition, submitted  
   by John Madden for the property located at 239 Nichols Court.  This approval is  
   subject to the following conditions: 
 

1. The project must be completed in accordance with the plans submitted as part of the Var-
iance application.    

2. This approval will expire after one year if a building permit has not been issued and con-
struction commenced.  

3. Rainwater shall be collected by gutters and distributed away from neighboring properties. 
4. Erosion control will be installed in accordance with City Code requirements prior to any 

site disturbance.  Vegetation shall be restored in accordance with City Code standards. 
5. This approval is subject to a 5-day appeal period.  

 
This approval is based on the following findings: 
 
 1.  Findings are based on Commissioners’ comments pertaining to the criteria for   
  granting a variance.   
 
The applicant proposes to use the property in a reasonable manner that is allowed in the R1 De-
tached Residential District.  There is practical difficulty in that the lot has an irregular shape.  
The house also is irregular in shape due to its history and previous additions that were created 
with a building permit, not a variance.  The shape of the lot and house as well as previous addi-
tions were not caused by the applicant.  There is consensus among Commissioners that the pro-
posed addition will not adversely impact adjacent neighbors or alter the character of the neigh-
borhood because of the privacy fence and number of mature trees for screening.  Further, there is 
overwhelming support by neighbors. 
 
Discussion: 
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Commissioner Solomonson asked if that finding is sufficient.  Ms. Castle responded that staff 
will add detail from the minutes.  Chair Doan will review the resolution when he signs it. 
 
VOTE:     Ayes:      McCool, Peterson, Solomonson, Wolfe, Yarusso, Doan 
   Nays:      None 
      
 
PUBLIC HEARING -TEXT AMENDMENT/SMALL CELL WIRELESS*  
 
FILE NO:   2663-17-16 
APPLICANT:  CITY OF SHOREVIEW 
LOCATION:  CITY WIDE 
 
Presentation by City Planner Kathleen Castle 
 
The proposed text amendment to Sections 400 and 600 of the Municipal Code relates 
to small cell wireless facilities.  Small cell wireless sites would be located within a 
macro site cell area that has high coverage needs or poor site coverage.  State law al-
lows small cell wireless equipment to be placed on city-owned infrastructure in public 
rights-of-way.  Cities are allowed to regulate permit requirements.   The proposed 
amendment establishes a permit process and regulations for these facilities.  The pub-
lic hearing is continued from the June 27, 2017 Planning Commission meeting in order 
to review how state law impacts the City’s ordinance.  
 
Section 207.040 (B)(3), the proposed ordinance, deletes language prohibiting wireless 
facilities in public rights-of-way.  Section 405, Right-of-Way Management, is amend-
ed to: 1) permit small cell sites within a right-of-way with a permit; and 2) incorporate 
state law requirements with respect to collocation.  Section 405 also includes a City 
review process that will be done administratively by staff.  Criteria identified for re-
view include:  1) health, safety and welfare of residents; 2) compliance with state re-
quirements in Section 405; 3) demonstrated need by the cell provider; 4) collocation 
considered; and 5) character of the area. 
 
Small cell wireless facilities will be required to meet the following standards: 
1. They will be allowed only on poles exclusively designed to accommodate  
 small cell equipment; 
2. Color and camouflage: 
  - The small cell facility must be integrated into the pole structure itself. 

- Equipment enclosures must be underground unless permitted by the 
City.  If located above ground, certain criteria must be met to blend into 
the environment. 

3. Pole-Mounted: 
- Small cell wireless equipment is prohibited on poles solely designed 
for street lighting, traffic signals, parking lot lighting, and utility power 
poles. 
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- Small cell wireless equipment must be integrated into the pole struc-
ture and concealed. 

4. The maximum height of a small cell wireless pole is 50 feet. 
 
Ms. Castle introduced Mr. John Svek, City Consultant with SEH; and Mr. Tom Wesolowski, 
City Engineer, who manages the Right-of-Way Management Ordinance, who were present to 
answer questions. 
 
Commissioner Solomonson asked where in the ordinance it is indicated that a wood pole must 
have multiple uses to be considered for collocation.  Ms. Castle referred to page 7, item (5)(a) 
where it states, “Small Cell Wireless Facilities are prohibited on existing poles that have been 
designed exclusively for use as street lighting, traffic signal systems, parking lot lighting and 
utility power lines.”  The intent is that the pole itself needs to be designed to accommodate small 
cell wireless equipment.  Commissioner Solomonson questioned whether it is clear what can be 
on a utility pole which carries electric and cable services.  Ms. Castle suggested the language be 
changed to delete the word “power” and use “utility lines.”  That change would be made consist-
ently throughout the ordinance.   
 
Commissioner Yarusso referred to page 6, (B) (1) where it states that, “All facilities and hubs 
shall be camouflaged…”, and page 8, (B)(5)(e) where it states that “Small Cell Wireless Facili-
ties located on poles shall be concealed…”.   Her question is if (B)(1) should also state “camou-
flaged or concealed.”  The two conflict and (B)(1) would be stronger if it stated “camouflaged or 
concealed.” 
 
Commissioner McCool referred to page 8 (B)(5)(f), which states the maximum number of poles 
per small cell facility is one.  He asked if there should be City discretion as to how many provid-
ers may be on a pole rather than one pole for each resulting in a lineup of poles in one area.  He 
also asked if there is a required setback for the poles.  Ms. Castle explained that there is a revised 
text that states, “unless said pole is approved for collocation of more than one small cell facility.”  
Potentially the poles would be 50 feet tall with opportunity for collocation.  The City would pre-
fer not to have a proliferation of poles in the right-of-way.  Need must be demonstrated which 
will dictate placement of the poles. 
 
Commissioner Solomonson questioned the meaning of camouflage and what can be on the pole. 
Referring to the previous presentation of pictures shown comparing Oakland to San Francisco, 
there was a tangle of wires and equipment on the Oakland poles.  Mr. John Svek, SEH, Tele-
communications Manager, responded that most carriers understand that cities will not allow 
what happened in Oakland.  The poles in Oakland were among the first ever constructed.  He 
referred to (B(4)(b) which states that, “Equipment enclosures shall be located in underground 
vaults, unless the City determines an above-grade installation is appropriate for the site.”  The 
City will dictate where the equipment will be placed and how it will be placed to conceal it as 
much as possible. 
 
Commissioner Solomonson stated that his concern is whether the language is strong enough to 
enforce what cannot be put on a pole so that the equipment is camouflaged.  Ms. Castle referred 
to page 8, (B)(5)(e), “Concealment.  Small Cell Wireless Facilities located on poles shall be con-
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cealed, placed inside the pole structure and have no exposed hardware or equipment.”  Also page 
6, (B)(1) addresses this issue and provides that “… All facilities and hubs shall be designed to 
minimize the visual impact and, in the sole discretion of the City, so appear compatible with the 
surroundings:” 
 
Commissioner McCool suggested a new provision, (B)(1)(d) on page 6 to provide criteria for  
scale and size. 
 
City Attorney Beck stated that proper notice has been given for the public hearing. 
 
Chair Doan opened the public hearing continued from the June 27, 2017 Planning Commission 
meeting.  There were no comments or questions from the public. 
 
MOTION: by Commissioner Solomonson, seconded by Commissioner McCool to close the  
  public hearing at 8:19 p.m. 
 
VOTE:  Ayes:      McCool, Peterson, Solomonson, Wolfe, Yarusso, Doan 
   Nays:      None 
   
 
Commissioner Solomonson noted a correction to page 8, (B)(5)(g) where the sentence should 
begin with “The.”  He agreed with Commissioner McCool to add a provision on scale and size 
criteria. 
 
MOTION: by Commissioner Solomonson, seconded by Commissioner Peterson recommend  
  the City Council approve the attached ordinance amending Section 207.040  
  permitting small cell wireless facilities in the public right-of-way and Section 405, 
  Right-of-Way Management, allowing said facilities in the public right-of-way  
  provided certain conditions are met, including an added provision for scale and  
  size criteria and edits of Commissioners.  
 
VOTE:  Ayes:  McCool, Peterson, Solomonson, Wolfe, Yarusso, Doan 
   Nays:  None 
    
 
MISCELLANEOUS 
 
City Council Meetings 
 
Chair Doan and Commissioner Thompson are respectively scheduled to attend the August 7th 
and August 21st City Council meetings. 
 
Community Conversation 
 
A Community Conversation on Land Use and Development in the Comprehensive Plan is 
scheduled for Thursday, August 10, 2017. 
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Planning Commission Workshop 
 
A workshop meeting on the Comprehensive Plan is scheduled for the Planning Commission on 
August 8, 2017.  Chair Doan and Commissioner Peterson stated they would be unable to attend.  
It was noted that a quorum of four Commissioners is needed for a workshop meeting.  Commis-
sioners McCool, Solomonson, Wolfe and Yarusso indicated they would be able to attend on the 
8th.   
 
Ms. Castle referred Commissioners to a table that is posted in Google Document shared file that 
lists the Policy Development Areas (PDAs) in the Comprehensive Plan being considered for 
change with the rationale.  Commissioners were encouraged to review the table before the work-
shop meeting.  Commissioners unable to attend this or any workshop were encouraged to send 
any comments they have to  staff.  After the PDAs are completed, a draft chapter needs to be 
completed by the Planning Commission by September 2017.    
 
Economic Development and Planning Associate Niki Hill urged Commissioners to check out the 
new website on the Comprehensive Plan at destination.shoreviewmn.gov.   
 
ADJOURNMENT 
 
MOTION: by Commissioner Solomonson, seconded by Commissioner Wolfe to  
  adjourn the meeting at 8:34 p.m. 
 
VOTE:  Ayes:  McCool, Peterson, Solomonson, Wolfe, Yarusso, Doan 
   Nays:  None 
    
 
 
ATTEST: 
 
_______________________________ 
Kathleen Castle 
City Planner 

http://destination.shoreviewmn.gov/


TO: Planning Commission 

FROM: Aaron Sedey Associate Planner 

DATE: August 17, 2017 

SUBJECT: File No.2666-17-19, Variance: Chuck & Angie Maragos, 5076 Lexington Ave 

INTRODUCTION 
Chuck and Angie Maragos submitted an application asking for variance to the front yard setback 
requirements for the construction of new single family home to be located at 5076 Lexington 
Ave. The property is a standard riparian lot on the west side of Turtle Lake and property is 
currently developed with a one story house and attached garage. The applicants propose the 
demolition of the existing home and garage, followed by the construction of a new one story 
home and attached garage. The Maragos submitted the following variance request: 

1. Variances 

a. To reduce the front yard setback range of 605.95 to 625.95 feet; 583.5 feet 
proposed. 

PROJECT DESCRIPTION 
The subject property is standard riparian lot located in the RE (40) — Residential Estate 40,000 
District on the West side of Turtle Lake. The property is also in the Shoreland Overlay District. 
The lot area is 101,280 square feet above the OHWL, with a width of 129 feet along Lexington 
Ave and a centerpoint depth of approximately 842 feet to the OHWL. The lot is generally flat but 
slopes down quickly approximately 50'-70' from the OHWL to the lakeshore. The current home 
was built in 1956 and has an estimated area of 2,376 square feet with an attached two stall 
garage. 

The applicant proposes to remove the current structures and build a one story home with a 
foundation area of 2,515 square feet, and 985 square feet for an attached garage. The proposed 
home would be in a position similar to the current home, but would require a front yard setback 
variance. The current home setback is approximately 581 feet from the front property line. 

The proposed home will be a one story walk out that will be approximately 27 feet in height. The 
setback from the OWHL is 104 feet to the home. There will be minimal grading because the 
house will occupy a similar "L" shaped spot and a layout as the current home. The impervious 
surface will not change and will be 12.9% of the lot. 

The character of the neighborhood is made up residential dwellings that are similar in style as the 
current and proposed home, a majority of these are made up of one story walkouts. The neighbor 
directly north has smaller home which is a result of a narrow lot, but the proposed home is 
comparable to other homes in size and style. 

DEVELOPMENT CODE REQUIREMENTS 
The property is located in the RE(40) Residential Estate 40,000 District. The lot is a standard lot 
since meeting the requirements of width, depth and lot area. Code States 205.081(C)(3)(a) the 



minimum required front yard setback is at least 25-feet but in no event more than 40-feet. 
However, in those cases where the existing setbacks for the two adjacent dwellings exceed this 
requirement, the setback of the new dwelling shall be equal to the average setback of the 
adjacent dwellings, plus or minus  10 feet (Code Section 205.080 (D)(I)(g)(i)). It has been the 
City's past practice to apply this section to standard lakeshore properties. 

Variance Criteria (Section 203.070) 

When considering a variance request, the Commission must determine whether the ordinance 
causes the property owner practical difficulty and find that granting the variance is in keeping 
with the spirit and intent of the Development Code. Practical difficulty is defined and reviewed 
using these criteria: 

1. Reasonable Manner. The property owner proposes to use the property in a reasonable 
manner not permitted by the Shoreview Development Regulations. 

2. Unique Circumstances. The plight of the property owner is due to circumstances unique 
to the property not created by the property owner. 

3. Character of Neighborhood. The variance, if granted, will not alter the essential 
character of the neighborhood. 

APPLICANT'S STATEMENT 
The applicant states that practical difficulty is due the unique circumstances present with the size 
and length of their lot and the irregularity of the adjacent properties due to the natural geography 
of the lake. 

STAFF REVIEW 
Staff concurs with applicant that site characteristics and character of the neighborhood creates a 
practical difficulty. 

1. Reasonable Manner. The property owner proposes to use the property in a reasonable 
manner not permitted by the Shoreview Development Regulations. The use of this 
property for a single family residence is reasonable and consistent with comprehensive 
plan land use designation and RE(40) zoning district. The proposed home is being placed 
in the same general location as the existing home. Staff believes the proposal represents 
reasonable use of the property. 

2. Unique Circumstances. The plight of the property owner is due to circumstances unique 
to the property not created by the property owner. Unique circumstances are present and 
cause practical difficulty. The lot size and the shores of Turtle Lake curving creates 
setback issues with the averaging of the adjacent lots. Staff believes that unique 
circumstances are tied to the lot and natural topography of the Turtle Lake. 

3. Character of Neighborhood. The variance, if granted, will not alter the essential 
character of the neighborhood. The applicant is proposing to rebuild on the property with 
a new home that is in scale with the neighborhood and the standard lot it will occupy. The 
design of the home is comparable to the current home, as it is one story with a walkout 
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basement, as are the surrounding homes in the neighborhood with comparable in size and 
style. Staff's opinion that the variances will not have an adverse affect on the character 
of the neighborhood. 

VEGETATION AND WOODLANDS 
In 2016, the City became aware that the woodlands on the property were removed and part of the 
property was regraded. Attached are two aerials, one which shows the conditions prior to the 
tree removal and one which shows the conditions afterwards. Eight landmark Oak trees remain 
on the property. 

The City informed the property owner that this work required a grading permit. Per Code 
Section 209.050 (B)(3)(a), any single-family residential development that requires a building 
permit or land use approval is subject to the City's tree replacement requirements. Further, the 
Shoreland Management Ordinance, 209.080 (G) also restricts the removal of trees in shore 
impact zones, bluff impact zones and steep slopes, which will need to be replace at a ratio of 3:1 
on the lake side. 

The submitted survey does identify some trees that previously existed on the property, including 
landmark trees, however, this is not a complete tree inventory. On the lakeside, there is a steep 
slope and the survey submitted identifies three landmark trees. It is difficult to identify the 
replacement trees required since the trees have been removed. For residential properties that 
have a lot area over 40,001 square feet, landmark trees are required to be replaced at a ratio of 
3:1. 

The City's Natural Resource Specialist did review the proposed landscape plan and applied some 
assumptions regarding tree removal based on the vegetative conditions present on a nearby 
property. Per this analysis, 19 additional trees are required to be planted on the property. Nine 
of these trees will need to be placed on the lakeside of the home to replace the three landmarks 
removed. 

SHORELAND MITIGATION 
In accordance with the Development Code, shoreland mitigation is required of the property 
owners who are seeking certain land use approvals through the City. The applicants have 
identified they will use Architectural Mass. Also a shoreline buffet restoration will be part of the 
landscaping plan as well as rain gardens off of downspouts. The applicants are required to enter 
into a Mitigation Agreement with the City. 

PUBLIC COMMENT  
Property owners within 150 feet were notified of the applicant's request. No comments have been 
received. 

STAFF RECOMMENDATION 
In Staff's opinion, practical difficulty is present due to the site characteristics of the property. Staff is 
supportive of the proposed variance. The staff is recommending the Commission hold the hearing 
and adopt Resolution 17-51 approving the variance request subject to the following conditions: 

1. The proposed home must be setback 583.5 feet from the road. 
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2. The first twenty feet of the driveway from the front property line must be concrete or 
asphalt. 

3. The Landscape Plan shall be revised by adding a minimum of 19 more trees. If the 
proposed trees exceed the minimum size requirements, then credit may be given as stated 
by the Natural Resource Specialist in her memo dated August 14, 2017. Nine trees shall 
be placed on the lakeside of the dwelling 

4. The applicant shall submit a tree replacement escrow in the amount of $4,750 (19 trees x 
$250). 

5. The project must be completed in accordance with the plans submitted as part of the 
Variance application. Any significant changes to these plans, as determined by the City 
Planner, will require review and approval by the Planning Commission. 

6. This approval will expire after one year if a building permit has not been issued and 
construction commenced. 

7. Material storage and construction vehicle parking shall be limited to the subject property. 
8. Erosion control will be installed in accordance with City Code requirements prior to any 

site disturbance. Vegetation shall be restored in accordance with City Code standards. 
9. Mitigation Affidavit shall be executed prior to the issuance of a building permit for the 

new residence. 
10.A building permit must be obtained before any construction activity begins. 
11.This approval is subject to a 5-day appeal period. 

Attachments: 
1) Location Map 
2) Applicant's Statement and Submitted Plans 
3) Mitigation Affidavit 
4) Comments 
5) Resolution No. 17-51 
6) Motion 
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7.19.2017 

TO: City of Shoreview 
Planning Commission 

From: Charles & Angeline Maragos 
5076 Lexington Ave 

We are writing this Letter of Intent to the planning commission and City Council of Shoreview for a variance from the City code 
deviating from the front setback requirement. Also, outlining our Shoreline Mitigation Plan as required by the Overlay District. 

We are proposing a new home to be built at 5076 Lexington ave. We are working with Santanni Custom Homes, E.G. Rud & 
Sons Surveying Inc, & Mcgrane Inc (landscaper) to design and place the new structure. We have done our best to abide by all 
codes, bylaws, and covenants. Despite our best efforts there is a front setback variance needed with the proposed building 
application. We have worked in advance with Aaron Sedey associate planner to help guide us through this process and prepare 
for the request. 

C. Practical Difficulties: 

Our proposed home is currently 583.5 feet east of Lexington. However, the code dictates the new building to be an average of 
the 2 adjacent homes, which, would further this distance to 605.5-625.5 feet from the main road. 

"Reasonable Manner:" 

Throughout the planning of this new home we have remained within all side and rear setbacks. We used the calculations 
necessary to remain within code on the back of the home to not encroach on the view of the lake and disrupt our neighbors. 
Also, we are proposing to use the property in a reasonable manner for a single family home that will significantly improve the 
property and community. 

"Unique Circumstance:" 

We have a "unique circumstance" due to the size/length of our lot and the irregularity of the adjacent properties due to the 
natural geography of the lake. The property and properties adjacent have circumstances not created by the property owners, 
thus, requiring the variance to proceed. 

"Character of the Neighborhood:" 

We intend to significantly improve the property by building the proposed single family dwelling. The design of the home, 
landscaping, and retaining walls will positively impact the neighborhood and further invest in the great Shoreview community. 
We believe this project will have negligible impact to the neighbors and watershed. 

(1.) Shoreline Mitigation: Chapter 200 

The parcel in question lies within the Overlay District of Shoreline Mitigation. We intend to mitigate using the following 
methods: 

(b) Vegetation Restoration: We intend to use practices that do not impact the lake and will provide finished 
landscaping that will reduce the visual impact on all sides of the home. Also, we intend to use rain gardens at 
the downspouts on the lake side of the home. 

(iii) Shoreline Buffer Restoration: Our landscape plans will a buffer zone 25' parallel to the ordinary high 

water mark. It's currently vegetated and will be maintained throughout the build. Also we have applied erosion 
control, which, will be maintained throughout construction. 

(C) Architectural Mass: The current home is proposed to use Shake style siding, which will be painted an earth 
(natural) tone color to further reduce visual impact. 

We look forward to working with the Planning Commission and City Council to improve this property and continue our 

residency in Shoreview. 

Thank you for your consideration 

Sincererly, 

Charles & Angeline Maragos 
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Maragos Residence 
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Date: 01AUG17 Designer: Craig Trenary 

Maragos Residence Plant Specifications 

  

Qty Common Name Botanical Name Size 
Groundcover 

   

3100sf Little Bluestem Seeding Schizachvrium scoparius Seed 

Ornamental Grass 

   

5 Flame Miscanthus Grass Miscanthus sinensis 'Purpurascens' #1 C 

 

110 Foerster's Feather Reed Grass Calamagrostis x acutiflora 'Karl Foerster' #1 C 

 

4 Prairie Dropseed Sporobolus heterolepis #1 C 

Perennials 

   

10 Mr Goodbud Sedum Sedum spectabile 'Mr Goodbud' #1 C 

 

12 Patriot Plantain Lily Hosta x 'Patriot' #1 Cont 

 

41 Stella de Oro Daylily Hemerocallis 'Stella de Oro' #1 C 

Shrubs 

    

13 Taunton Yew Taxus x media 'Taunton #5 Cont 

 

29 American Hazelnut Corylus americana #5 Cont 

 

18 Andorra Juniper Juniperus horizontalis 'Plumosa Compacta' #5 Cont 

 

7 Annabelle Hydrangea Hydrangea, Annabelle #3 C 

 

1 Compact Burning Bush Euonymus alatus 'Compactus' #5 C 

 

104 Dwarf Bush Honeysuckle Diervilla lonicera #2 C 

 

7 Gro-Low Sumac Rhus aromatica 'Gro-Low' #2 Cont 

 

4 Little Devil Ninebark Physocarpus opulifolius 'Little Devil' #2 C 

 

3 Miss Kim Lilac Syringa patula 'Miss Kim' #5 C 

 

15 Nannyberry Viburnum Viburnum lentago #5 Cnot 

 

11 Pagoda Dogwood Cornus alternifolia 6' BB 

 

3 Quick Hydrangea Hydrangea paniculata 'bulk' #5 C 

 

62 Red Gnome Dogwood Cornus alba siberica 'Red Gnome' #2 C 

 

9 Techny Arborvitae Thuja occidentalis 'Techny' #7 C 

 

11 Tor Spirea Spirea betulifolia 'Tor' #2 C 

Trees 

    

8 Blue Beech Carpinus caroliniana 2" BB 

 

2 Japanese Tree Lilac Syringa reticulata 8' BB 

 

4 Nannyberry Viburnum Tree Viburnum lentago 1-1/2" BB 

 

5 River Birch Betula nigra 8' BB 

 

1 Skyline Honeylocust Gleditsia tricanthos 'skycole' 3" BB 

 

23 Spaded Evergreen White Pine or Black Hills Spruce 12-14' 
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C,  2017 Terra Forma Design, LLC 
This plan or any portion of this plan may not be copied, reproduced or used 
without written permission and authorized release signature. Any use of this plan 
without the aforementioned documentation is a violation of copyright law and 
may result in leagal prosecution of any and all parties involved. In the event that 
a third pary desires to acquires release of the copyright, it may be released by 
the third party contacting Terra Forma Design to aquire a copy and release. 
Errors may occur in the transmItion of electronic files. Terra Forma Design Is not 
responsible for any claims, damages or expenses arising out of unauthorized use 
of the information contained in the electronic files. Electronic files may not 
accurately reflect the final design conditions. It is the responsibility of the user to 
verify all layouts, dimentions and other related information. 
These plans are available for limited review and evaluation by dents, consultants, 
contractors, government agencies and vendors only In accordance with this 
notice. 
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@2017 Terra Forrna Design, LLC 
This planer any portion of this plan may not be copied, reproduced or used 
without written permission and authorized release signature. Any use of this plan 
without the aforementioned documentation is a violation of copyright law and 
may result In leagal prosecution of any and all parties Involved. In the event that 
a third pry desires to acquire a release of the copyright, it may be released by 
the third party contacting Terra Forma Design to equine a copy and release. 
Errors may occur in the transmition of electronic flies. Terra Forma Design Is not 
responsible for any claims, damages or expenses arising out of unauthorized use 
01 1110 information contained in the electronic files. Electronic files may not 
accurately reflect the final design conditions, It is the responsibility of the user to 
verify all layouts, dimentions and other related information. 
These plans are available for limited review and evaluation by clients, consultants, 
contractors, govemment agencies and vendors only in accordance with this 
notice. 
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AREAS 
— Total Property Area 107,676* sq.ft. 

- Total Property Area above OH Won 105,557* sq.ft. 
- Total Property Area above OHW and less .33' R/W =- 101,280th sq. ft. 

- Existing House = 2925* sq.H. 
- Existing Detached Garage = 300th sg. ft. 
- Existing DnVeway 8,939th sg.ft. 
- Erlsting Concrete = 922th sg.ft. 

CERTIFICATION  
I hereby certify that this survey, plan 
or report was prepared by me or under 
my direct supervision and that I am 
a duly Registered Land Surveyor under 
the laws of the State of Minnesota. 
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Orientation of this bearing system is based upon the 
Ramsey County Coordinate System, NAD83. 

Topographic Survey prepared by Midwest Land 
Surveying •with a revision date of 2-26-07 used as a 
base map on this Certificate of Survey. 
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hereon. Survey subject to revision upon receipt of a 
current title commitment or oo attorney's title opinion,  

8.0 Gov't. Lot 1 
Sea 11, 730N, 8.231r1 

932.43 

PROPERTY DESCRIPTION  
Government Lot 1, Section 11, Township JO, Range 23, except 
the North 875 feet thereof, and except the South .316 feet 
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BENCHMARK 
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AREAS  
-  Total Property Area = 107,676t sq.ft. 
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Ramsey County Coordinate System, NA.083. 

Topographic Survey prepared by Midwest Land 
Surveying with o revision date of 2-26-07 used as a 
bose mop an this Certificate of Survey. 

This survey coos prepared without the benefit of title 
work. Additional easements, restrictions and/or 
encumbrances may exist other than those shown 
hereon. Survey subject to revision upon receipt of a 
current title commitment or on attorney's title opinion.  

• Denotes Iron Monument Found as Labeled 

O Denotes Iron Monument Set, Marked RLS#41578 

Denotes Ramsey County Monument 

0 121arCt -e Denotes Catch Basin 

: Denotes Concrete Surface 

-972-• Denotes 2 Foot Contour Interval 

-970- Denotes 10 Foot Contour Intervol 

Denotes Electric Box or Transformer 

't:f Denotes Fire Hydrant 

14 Denotes Water valve 

Denotes Air Conditioner 

Denotes Gas Meter 

Denotes Light Pole 

Denotes Power Pole 

LT Denotes Sanitory Sewer Manhole 

-ss- Denotes Sanitary Sewer 
5.0 Denotes Telephone Box 

-- Denotes Overhead Electric. 

-on-- Denotes Ove.rhead Coble 
-970- Denotes Proposed Contours 

- Denotes Proposed Silt Fence 

M.C. Gov't. Lot I 
Sec. II. MON. R23W- 1 

PROPERTY DESCRIPTION  
Government Lot I. Section It, Township .30, Range 23, except 
the North 875 feet thereof, nod except the South 316 feet 
thereof, subject to Lexington Avenue. 

BENCHMARK 
Ramsey County copped aluminum rod stamped #9154 tousled 
in the Southeast Ouater of Section 10. Township 30, Range 23. 
Elevation = 915.79 (NGVD 1929) doturn 

v.-South line Gov't. Lot F. 
Sec. It, T.30N., R.23W. 

DIAGONAL: 97.00 X 32.50 = 127.34 

NOTES 
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MITIGATION AFFIDAVIT AND AGREEMENT 

STATE OF MINNESOTA 
)SS 

COUNTY OF RAMSEY 

The undersigned Affiants, for themselves, their heirs, successors and assigns 
hereby states, affirms and agrees: 

1. Charles N Maragos and Angeline S Maragos, married to each other, hereafter 
referred to as the Affiants, are the record fee owners of the following described 
property: 

Government Lot 1, Section 11, Township 30, Range 23, except the 
North 875 feet thereof and except the south 316 feet thereof subject 

to Lexington Avenue, Ramsey County, Minnesota 

(commonly known as 5076 Lexington Ave) 

2. That as a condition of approval for a residential design approved by the 
Shoreview Planning Commission on August 22, 2017, the Affiants will use the 
following practices to mitigate the adverse effects land development (mitigation 
practices) has on water quality and the lake environment: 

a. Architectural Mass. Pursuant to Section 209.080 (M)(1)(c), the use of 
natural color(s) and/or materials on the exterior surface on the Affiants 
dwelling shall reduce the visual impact. The house will be painted an 
earth tone color. 

b. Vegetation Restoration. Pursuant to Section 209.080 (M)(1)(b), vegetation 
restoration areas may be established which at minimum shall include land 
within the shore and the bluff impact zones or steep slopes. Land area 
shall be restored from law, beach or other disturbances that are native to 
the area. In Section 209.080 (M)(1)(b)(ii) Shoreline Buffer Restoration a 
buffer of at least 25 feet from and parallel to the ordinary high water mark 
shall be planted or restored and maintained with vegetation native to the 
area to fullest practicable extent possible with effective erosion and 



sediment control. Existing natural beaches or beaches which have been 
permitted by the DNR shall be allowed to continue and be maintained. A 
minimum of 30% of the lot's shoreline area shall be restored. This 
restoration area shall be contiguous unless otherwise approved as part of 
the mitigation plan. The restoration area is illustrated on a site plan located 
in City of Shoreview Planning File Number 2666-17-19. Removal of the 
landmark trees from natural causes will require replacement. 

c. Other Practices. Pursuant to Section 209.080(M)(2), the use of rain 
gardens shall be established by downspout and maintained for the life of 
the property. 

3. The mitigation practices identified above shall be completed by August 22, 2018 
unless an extension is administratively approved by the City of Shoreview. The 
mitigation practices shall be maintained unless said requirement is rescinded by 
the City of Shoreview. Said mitigation may be rescinded if a building permit is 
not issued for the development project said mitigation is required for. 

Dated this day of ,2017. 

Charles N Maragos 

Angeline S Maragos 

STATE OF MINNESOTA 
)SS 

COUNTY OF RAMSEY 

The foregoing instrument was acknowledged before me this  day of 
,2017. 

Notary Public 

T:\2017 Planning Case Files \2666-17-19 5076 Lexington Variance \Mitigation Affidavitdocx 



Date: August 14, 2017 

To: Aaron Sedey, Associate Planner 

From: Ellen Brenna, Natural Resources Specialist 

Subject: Site and Landscaping Plan Review 

The City of Shoreview Engineering Department has reviewed the plans for development 
and landscaping at 5076 Lexington dated August 1, 2017 and has the following 
comments regarding tree planting: 

An inventory of landmark trees was done at the property adjacent to 5076 Lexington 
(5060) in order to determine the approximate number of landmark trees that had been on 
the 5076 lot prior to removal. The parcel at 5060 Lexington is 0.25 acre larger than 5076 
Lexington. The larger property had 48 landmark trees on the Lexington side of the home. 
Because of the larger lot size, 5076 Lexington was determined to have had 40 (rounded 
down from 43.2) landmark trees when fully forested as it was until late 2016. Per City 
Code, landmark trees on a property of this size need to be replaced at a 3:1 ratio. 

Eight mature oak trees were left standing on the property. Each of these trees is 
landmark. This means that, if 40 landmark trees were on the property to begin with and 8 
were not removed, 32 landmark trees were removed from 5076 Lexington. At a 3 to 1 
replacement, 96 trees need to be planted with the current development plan. Currently, 
the plans show 8 blue beech, 2 tree lilacs, 4 viburnum trees, 5 river birch, 1 honeylocust, 
and 23 evergreens to be planted. The 23 evergreen trees are proposed to be 14 feet tall. 
Because of their size, these trees each count as 2 replacement trees. The sum of all these 
planned plantings is a total of 66 trees. This leaves 30 trees still required (96-66=30). The 
landscaping plan also includes 11 pagoda dogwoods being plated at 6" ball and burlap. 
Though they are small in size and listed under the shrubs category, I have included these 
plants as part of the tree replacement as they generally grow in tree form. This leaves 19 
trees that the City still requires to be planted on this lot, in addition to the landscaping 
plan provided (30-11=19). 

Because the landscaping plan appears well thought out, an alternative to fitting in an 
additional 19 trees is to plant larger versions of some of the trees already in the plan. For 
example, 4" BB blue beech counts as 1.5 replacement trees as opposed to the 2" BB 
specified in the plan that count for a single replacement. A 6" BB blue beech would count 
for two replacement trees. So if eight 4" BB blue beech were planted, that would count 
for 12 replacement trees as opposed to the eight currently outlined. If eight 6" BB blue 
beech were planted, that would count for 16 replacement trees. The same is true for the 
river birch and skyline honeysuckle (the 3" BB honeysuckle currently counts for 1.25 
replacement trees). Larger versions of the dogwoods and lilac trees could also be planted. 
The spaded evergreens outlined in the plan already count for two replacement trees each 
and couldn't likely be planted larger than 14' tall. 



Overall, 19 additional replacement tree credits are required at this property. These credits 
can be achieved through additional tree planting or through selecting larger versions of 
the currently outlined trees to plant. Please also outline tree protection for the remaining 8 
oak trees, as they will need to be preserved throughout construction or replaced at a 3:1 
ratio. 

If you have any questions or would like to discuss the comments please contact Ellen 
Brenna at ebrenna@shoreviewmn.gov or 651-490-4665. 



Date: Thy, 05 May 2016 Notes: 



Date: Thu, 06 Apr 2017 Notes: 



EXTRACT OF MINUTES OF MEETING OF THE 
PLANNING COMMISSION OF SHORE VIEW, MINNESOTA 

HELD AUGUST 22, 2017 

Pursuant to due call and notice thereof, a meeting of the Planning Commission of the City of 
Shoreview, Minnesota was duly called and held at the Shoreview City Hall in said City at 7:00 
P.M. 

The following members were present: 

And the following members were absent: 

Member introduced the following resolution and moved its adoption. 

RESOLUTION NO. 17-51 
VARIANCE 

WHEREAS, Chuck and Angie Maragos submitted variance applications for the following 
described property: 

Government Lot 1, Section 11, Township 30, Range 23, except the North 875 feet thereof and 
except the south 316 feet thereof subject to Lexington Avenue, Ramsey County, Minnesota 

(This property is commonly known as 5076 Lexington Ave) 

WHEREAS, pursuant to the Development Code Section 209, Shoreland Management, the 
maximum structure front yard setback is 605.95-625.95 feet; and 

WHEREAS, the applicants have requested a variance to this requirement in order to construct a 
new single-family dwelling on the property; and 

WHEREAS, the Shoreview Planning Commission is authorized by State Law and the City of 
Shoreview Development Regulations to make final decisions on variance requests; and 
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WHEREAS, on August 22, 2017, the Shoreview Planning Commission approved the variances 
and adopted the following findings of fact: 

1. Reasonable Manner. The property owner proposes to use the property in a reasonable 
manner not permitted by the Shoreview Development Regulations. The use of this 
property for a single family residence is reasonable and consistent with comprehensive 
plan land use designation and RE(40) zoning district. The proposed home is being placed 
in the same general location as the existing home. Staff believes the proposal represents 
reasonable use of the property. 

2. Unique Circumstances. The plight of the property owner is due to circumstances unique 
to the property not created by the property owner. Unique circumstances are present and 
cause practical difficulty. The lot size and the shores of Turtle Lake curving creates 
setback issues with the averaging of the adjacent lots. Staff believes that unique 
circumstances are tied to the lot and natural topography of the Turtle Lake. 

3. Character of Neighborhood. The variance, if granted, will not alter the essential 
character of the neighborhood. The applicant is proposing to rebuild on the property with 
a new home that is in scale with the neighborhood and the standard lot it will occupy. The 
design of the home is comparable to the current home, as it is one story with a walkout 
basement, as are the surrounding homes in the neighborhood with comparable in size and 
style. Staffs opinion that the variances will not have an adverse affect on the character 
of the neighborhood. 

NOW, THEREFORE, BE IT RESOLVED BY THE SHOREVIEW PLANNING 
COMMISSION, that the variance request for property described above, subject to the following 
conditions: 

1. The proposed home must be setback 583.5 feet from the road. 
2. The first twenty feet of the driveway from the front property line must be concrete or 

asphalt. 
3. The Landscape Plan shall be revised by adding a minimum of 19 more trees. If the 

proposed trees exceed the minimum size requirements, then credit may be given as stated 
by the Natural Resource Specialist in her memo dated August 14, 2017. Nine trees shall 
be placed on the lakeside of the dwelling 

4. The applicant shall submit a tree replacement escrow in the amount of $4,750 (19 trees x 
$250). 

5. The project must be completed in accordance with the plans submitted as part of the 
Variance application. Any significant changes to these plans, as determined by the City 
Planner, will require review and approval by the Planning Commission. 

6. This approval will expire after one year if a building permit has not been issued and 
construction commenced. 

7. Material storage and construction vehicle parking shall be limited to the subject property. 
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8. Erosion control will be installed in accordance with City Code requirements prior to any 
site disturbance. Vegetation shall be restored in accordance with City Code standards. 

9. Mitigation Affidavit shall be executed prior to the issuance of a building permit for the 
new residence. 

10.A building permit must be obtained before any construction activity begins. 
11.This approval is subject to a 5-day appeal period. 

The motion was duly seconded by Member and upon a vote being taken thereon, the 
following voted in favor thereof: 

And the following voted against the same: 

Adopted this 22nd  day of August, 2017 

John Doan, Chair 
Shoreview Planning Commission 

ATTEST: 

Aaron Sedey 
Associate Planner 

ACCEPTANCE OF CONDITIONS: 

Charles N Maragos 

Angeline S Maragos 
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STATE OF MINNESOTA) 

COUNTY OF RAMSEY 

CITY OF SHOREVIEW 

I, the undersigned, being the duly qualified and acting Manager of the City of Shoreview 

of Ramsey County, Minnesota, do hereby certify that I have carefully compared the attached and 

foregoing extract of minutes of a meeting of said City of Shoreview Planning Commission held 

on the 22nd  day of August, 2017 with the original thereof on file in my office and the same is a 

full, true and complete transcript there from insofar as the same relates to adopting Resolution 

No. 17-51. 

WITNESS MY HAND officially as such Manager and the corporate seal of the City of 

Shoreview, Minnesota, this 2211d  day of August, 2017. 

Terry C. Schwerm 
City Manager 

SEAL 



PROPOSED MOTION 

MOVED BY COMMISSION MEMBER 

SECONDED BY COMMISSION MEMBER 

To adopt Resolution No. 17-51, approving the variance application submitted by Chuck and 
Angie Maragos, 5076 Lexington Ave. Said approval allows a variance for the structure front 
yard setback for the construction of a single-family home. This approval is subject to the 
following conditions: 

1. The proposed home must be setback 583.5 feet from the road. 
2. The first twenty feet of the driveway from the front property line must be concrete or 

asphalt. 
3. The Landscape Plan shall be revised by adding a minimum of 19 more trees. If the 

proposed trees exceed the minimum size requirements, then credit may be given as stated 
by the Natural Resource Specialist in her memo dated August 14, 2017. Nine trees shall 
be placed on the lakeside of the dwelling 

4. The applicant shall submit a tree replacement escrow in the amount of $4,750 (19 trees x 
$250). 

5. The project must be completed in accordance with the plans submitted as part of the 
Variance application. Any significant changes to these plans, as determined by the City 
Planner, will require review and approval by the Planning Commission. 

6. This approval will expire after one year if a building permit has not been issued and 
construction commenced. 

7. Material storage and construction vehicle parking shall be limited to the subject property. 
8. Erosion control will be installed in accordance with City Code requirements prior to any 

site disturbance. Vegetation shall be restored in accordance with City Code standards. 
9. Mitigation Affidavit shall be executed prior to the issuance of a building permit for the 

new residence. 
10.A building permit must be obtained before any construction activity begins. 
11.This approval is subject to a 5-day appeal period. 

This approval is based on the following fmdings: 

1. The proposed improvements are consistent with the Land Use and Housing Chapters of the 
Comprehensive Plan. 

2. Practical difficulty is present as stated in Resolution 17-51. 

VOTE: AYES: NAVES: 

Regular Planning Commission Meeting — August 22, 2017 





























TO: Planning Commission 

FROM: Aaron Sedey Associate Planner 

DATE: August 17, 2017 

SUBJECT: File No.2665-17-18, Variances: Peter and Shantel Rivard, 212 Owasso Lane E 

INTRODUCTION 

Peter and Shantel Rivard are asking for variances to keep two water oriented accessory 
structures, a deck and shed, that do not conform to the City's code requirements. The Rivard's 
submitted the following variance applications: 

General  
1. To exceed the maximum allowed one water-oriented structure; 2 proposed with a total 

area of both structures is 485.7 square feet. 
2. To exceed the maximum 25% impervious surface allowed; 29.7% proposed. 
Deck 
1. To reduce minimum 10 foot structure setback from the OHWL; 0 feet proposed. 
2. To exceed the 250 square feet in area for a water oriented structure, 383.7 square feet. 
3. To exceed not wider than 12 feet as viewed from the water; 20.8 feet proposed. 
4. To reduce the side yard setback from property line from 20 feet; 0 feet proposed. 
Shed 
1. To reduce the side yard setback from property line from 20 feet; 3.8 feet proposed. 

BACKGROUND  
The Rivards submitted the variance application to remedy the nonconformities existing on their 
property. The applicants purchased the property in 2013. They have stated that the property was 
previously improved with the lakeside deck, storage shed and the impervious surface coverage. 

The City became aware of these improvements when a call was received about a structure being 
constructed on the water's edge. Upon review by Staff, it was found that there were no active 
permits for the property, therefore, a stop work order was issued on June 6th, 2017. At that time, 
the property owner indicated that the deck boards and structural components were being repaired 
or replaced. The Building Code requires a permit for replacement of deck boards with composite 
boards and altering structural components. Both structures are nonconforming because they do 
not comply with the current Development Code standards and building permits were not issued 
permitting their construction. 

Staff met with the owner to discuss options, including the removal of the structures and the 
variance process. The owners have indicated that the improvements are important features of the 
property and have chosen to pursue variances in order to retain both structures. 

PROJECT DESCRIPTION 
The subject property is a substandard riparian lot located in the R1 — Detached Residential 
District on the East side of Lake Owasso. The property is also in the Shoreland Overlay District. 
The lot area is 21,405 square feet above the OHWL, with a width of 50 feet along Owasso Lane 



East and a depth of approximately 430 feet to the OHWL. The lot gently slopes down from the 
street to the house, but then drops rather quickly approximately 70-feet from the home towards 
the lakeshore. The current home, built in 2001, was approved through the residential design 
review process, and has a 1,440 square foot foundation plus a 989 square foot detached garage 
that is located closer to the street. The deck hovers on the OHWL and is adjacent to the north 
side the property line. The shed is 3.8 feet from the north side property line and is dug into the 
hillside. The shed was moved by the previous owner between 2008 and 2009 and the deck was 
built between 2009 and 2011. The impervious surface limit was also increased by the previous 
homeowner without approval. 

Both structures are nonconforming because they do not comply with the current Development 
Code standards and building permits were not issued permitting their construction. The applicant 
proposes to keep both nonconforming water oriented structures in their current locations. 

DEVELOPMENT CODE REQUIREMENTS  
The property is located in the R-1 Detached Residential District with the Shoreland Overlay 
District. The lot is a substandard lot since it is 50-feet wide less width than the 100-feet 
requirement for a standard lot (Section 209.080(D)). The 209.080(F)(3) Code States, "On 
residential property, only one water-oriented accessory structure may be located between the 
OHW level and the required structure setback, subject to compliance with the standards listed 
below in subsections (a) - (c). Accessory structures that existed prior to June 21, 1993 and which 
do not comply with the provisions stated herein may be maintained, repaired, or rebuilt but 
cannot be expanded in floor area or height." Applicable portions: 

• (3)(c) (i) - It does not exceed 250 square feet in area, unless a boathouse which shall not 
exceed 288 square feet of area, 

• (3)(c) (ii) - It is not wider than 12 feet as viewed from the water, 
• (3)(c) (iv) - It is setback at least 20 feet from side property lines except where not 

possible due to lot width, in such case, the structure shall be located in the center of the 
lot or as otherwise deemed acceptable by the Planning Commission, 

• (3)(c) (vii) - No water-oriented structure (other than a lawful boathouse) or off-season 
storage of an ice fishing house is permitted within the Shore Impact Zone. This setback 
requirement may be waived, but shall not be reduced to less than 10 feet from the OHW, 
if the Planning Commission determines that a practical difficulty exists which renders 
strict compliance to be unreasonable. Practical difficulty shall be defined as due to 
topography or other circumstance acceptable to the City. 

The 209.080(J)(1) Code States, "Detached Residential — Standard Riparian and Non-Riparian 
Lots. Impervious surface area shall not exceed 25 percent unless the following conditions are 
satisfied and, in no case, shall impervious surface area exceed 40 percent: 

(a)No water-oriented accessory structures (except docks, boatlifts, and retaining walls) will 
be located within the shore impact zone. 

(b) No more than 50 percent of the impervious area on the property drains directly to an 
adjoining protected water." 
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Variances are requested to keep both nonconforming water oriented accessory structures in the 
location they currently are in and retain the impervious surface coverage of 29.7% 

Variance Criteria (Section 203.070) 

When considering a variance request, the Commission must determine whether the ordinance 
causes the property owner practical difficulty and find that granting the variance is in keeping 
with the spirit and intent of the Development Code. Practical difficulty is defined and reviewed 
using these criteria: 

1. Reasonable Manner. The property owner proposes to use the property in a reasonable 
manner not permitted by the Shoreview Development Regulations. 

2. Unique Circumstances. The plight of the property owner is due to circumstances unique 
to the property not created by the property owner. 

3. Character of Neighborhood. The variance, if granted, will not alter the essential 
character of the neighborhood. 

APPLICANT'S STATEMENT  
The applicant states that practical difficulty is due to the previous owners moving the shed 
without a permit and building the deck without a permit. They would be unfairly punished for 
the previous owner's failure to obtain proper approval. Also, moving the structures into 
conformance is hindered by the slope and width of the property. Moving the shed to the middle 
of the lot would also obstruct the view from the home to the lake. 

STAFF REVIEW 
As previously stated, the Staff became aware of the deck and shed when a phone call was 
received from a resident questioning the legality of the deck re-construction. Based on a review 
of records on file for the property and site inspection, Staff determined that these structures were 
not permitted and are illegal nonconforming structures. Section 207.050 (G) requires the owners 
of illegal nonconforming structures to remove the structure or adapt them so they become 
compliant with the code standards. 

This is an unfortunate situation since the current owners and applicants were not responsible for 
the initial installation and construction of these structures. If, however, a building permit 
application had been submitted by the applicants for the deck reconstruction, the Staff would 
have informed the owners of the nonconforming regulations at that time. 

The applicants are asking to retain both the nonconforming water-oriented structures and the 
impervious surface coverage. In exchange, per the Shoreland Mitigation requirements, the 
property owners are proposing to install a shoreland buffer. 

While Staff is sympathetic to the applicants due to the circumstances involved, Staff cannot 
make the necessary findings of fact to approve the variance. 
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Reasonable Manner. The property owner proposes to use the property in a reasonable manner 
not permitted by the Shoreview Development Regulations. 

The single family residence can still be used in a reasonable manner with only one of the 
current water oriented structures brought into conformance with setbacks regulated by the 
code. 

Unique Circumstances. The plight of the property owner is due to circumstances unique to the 
property not created by the property owner. 

The plight of the property owner is not due to circumstances unique to the property but due 
to the previous owners actions. There is nothing unique to this property that warrants two 
water-oriented structures that are non-conforming to the Shoreland District requirements. 
While utilization of the area by the water is desirable for the applicant, the lakeshore can be 
enjoyed with a water-oriented structure that complies with the code standards. Since the 
property is not unique, staff believes that it will set precedence for those that lawfully bide by 
the Code, as the previous owner did not go through the property channels for improving the 
property. The unique circumstance is tied to the previous owner not following proper 
procedure for these two structures and impervious surface limit. 

Character of Neighborhood. The variance, if granted, will not alter the essential character of 
the neighborhood. 

The applicants have provided information, including photographs, of other water-oriented 
structures on Lake Owasso. While Staff is aware that there could be other non-conforming 
water oriented structures in existence it is not known whether or not these structures are legal 
or illegal structures. In reviewing aerial photos, the majority of properties on the east side of 
Lake Owasso appear to have either no water oriented structures or only one. Most appear to 
be setback from the lake and adjoining property lines. The number of water oriented 
structures and their location on the applicant's property is not in keeping with the character 
of the neighborhood. 

Staff does believe that there are options available to bring the property into compliance. 
These options include one or a combination of the following; removing one water-oriented 
structure and relocating the structure so as to meet the required setbacks from the lakeshore 
and adjoining properties, reducing the size of the structure (s), removing impervious surface 
and using additional mitigation techniques. 

SHORELAND MITIGATION 
In accordance with the Development Code, shoreland mitigation is required of the property 
owners who are seeking certain land use approvals through the City. The applicants have 
identified they will use Architectural Mass. Shoreland buffer will be utilized. A plan will 
submitted to staff for review before approval if granted. The applicants are required to enter into 
a Mitigation Agreement with the City. 
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PUBLIC COMMENT  
Property owners within 150 feet were notified of the applicant's request. Two comments of 
support have been received. 

The DNR has concerns about the deck extending over or on the OHWL, as this would be a 
Public Waters Violation. They suggest that a licensed surveyor should mark the OHWL and take 
a picture to verify the location of the deck in relation to the OHWL. If practical difficult is not 
present then a variance should not be granted. Attached is an email from the DNR staff. 

City Attorney Joseph Kelly has addressed this planning case in a memo attached. He reviews the 
variance process and components to be addressed while reviewing this case. He summarizes that 
this is a difficult situation for the City to review objectively. However, the City must reach its 
decision in a manner that is not arbitrary and capricious. The variances requested are all 
involving existing illegal structures. The transfer from one property owner to another does not 
change the structures' status. 

STAFF RECOMMENDATION  
While the Staff is sympathetic to the plight of the applicants, it is Staff's opinion that practical 
difficulty is not present. The lot can still be used in a manner which is reasonable in accordance 
with the Shoreland District requirements which does permit one water-oriented structure. 
Further, the issues were created by the previous owner by illegally building, moving structures 
and adding impervious surfaces. This situation may be unique, however, it is not a unique 
circumstance created by a characteristic of the property. Further, retaining both illegal non-
conforming structures does not appear to be in character with other lakeshore properties on the 
east side of Lake Owasso. 

If the Planning Commission is supportive of the variance requests, a resolution needs to be 
adopted to include the findings for practical difficulty. 

Attachments: 
1) Location Map 
2) Applicant's Statement and Submitted Plans 
3) Comments 
4) Resolution No. 17-52 
5) Motion 

T:\2017 Planning Cases Files \2665-17-18 212 Owasso LN E -  Rivard\pereport.doc 
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Residential Standard Variance 

Application 

For 

212 East Owasso Lane, Shoreview, MN 55126 



Dear Planning Commission, 

Thank you for your time and consideration of our variance 

application and for volunteering your time to City of Shoreview. 

Sincerely, 

Peter, Shantel, Drake and Ryker Rivard 

The Rivards of 212 E Owasso Ln 



Residential Standard Variance Application for 212 East Owasso Lane 

1. Completed application form (See Attached) 

2. Requested variances: 

a. Apply to a water-oriented accessory structure which by definition contained in the City of Shoreview 

Municipal Code Section 202 an Accessory Building, Water-Oriented is a small, above-ground building 

or structure which because of its relationship to the use and enjoyment of a public water, is 

permitted to be located closer to the water than the required structure setback. Examples of such 

structures include boathouses, storage sheds, patios, screen porches/gazebos, and detached decks. 

Stairways, fences, retaining walls, docks and dock sections, and boatlifts are not included in this 

definition. In this application the variance applies to an existing deck. 

b. 209.080 (D) structure setback from ordinary high water (OHW) level: 50 Ft 
Current: 0-5 FT (depending where you measure from: footings verses edge) 

c. 209.080 (F)(3) only one water-oriented accessory structure may be located between the OHW level 

and the required structure setback 

Current: two 

d. 209.080 (F)(3)(c)(i) it does not exceed 250 square feet in area, unless a boathouse which shall not 

exceed 288 square feet of area 

Current: 383.7 square feet 

e. 209.080 (F)(3)(c)(ii) it is not wider than 12 feet as viewed from the water 

Current: 20.8 feet 

f. 209.080 (F)(3)(c)(iv) it is setback at least 20 feet from side property lines except where not possible 

due to lot width, in such case, the structure shall be located in the center of the lot or as otherwise 

deemed acceptable by the Planning Commission 

Current: 0-4 feet 

3. Justification 

a. This variance request is unique. The deck already exists and has existed for at least 8 years. See 

attached photo for a picture of the deck after moving in (Summer 2013). The previous owner of 

212 E Owasso Lane was responsible for building the deck. The existing footprint remains the 

same except for shrinking it by 12 ft, . See attached drawing. The deck is in the process of being 

repaired in order to satisfy code, section 211.060 (A), stating, "All structures, buildings, fences 

and landscaping shall be maintained so as to prevent unsightliness, health hazards, or unsafe 

conditions". Pictures of the deck in the current state are attached. 

b. Since the structure existed for 8 years it can be assumed it did not conflict with the purpose and 

intent of City Code Section 201.010. 

c. There are 2  unique circumstances contributing to the plight of the property owners: 

i. The slope of the rear property. See photos and property survey. 

ii.The width of the property. 

The property was purchased in 2013 by new Shoreview residents with a young 

active family. The deck largely contributed to the attractiveness and value of the 

property. The negative of the long steep hill was offset by the ability to host large 

numbers of friends, family and neighbors lakeside at one time, year-round due to the 



necessary large flat area that was created by the deck. In addition, the shed was perfect 

for storage of lake toys and gear in the summer and an ice hockey warming house in the 

winter. The property owners have aging parents (one who has limited mobility), so 

having a stable, flat surface is required for lakeside family gathering. Without the deck 

there is not a flat area. 

iv. Consideration to move the shed from the current location in order to meet 

209.080 (D) and 209.080 (F)(3)(c)(iv) introduces practical difficulty due to the lot width 

and slope. If moved to meet 20 ft from the side property line it would be located in the 

center of the lot causing sight obstructions to the current property owners and 

neighboring property owners. In the current location, the shed is next to the easement 

along the tree line and is camouflaged by the hill and trees. Additionally, the property 

owners would not be able to get the dock and boat lift in and out of the water if the 

shed were located in the middle of the property due to the property width and trees 

lining the property. 

d. The variance, if granted, will NOT alter the essential character of the neighborhood 

i. It has existed in the neighborhood for the last 8 years (and has become part of the 

neighborhood charm for the property owners and their neighbors). See attached 

petition showing support of the surrounding neighbors to keep the deck. 

ii.The appearance is being improved with the repairs. The current property owners are 

committed to maintaining a safe and attractive property. 

A collection of photos were taken from around the lake in order to exhibit that 

212 E Owasso Lane lakeside does not jeopardize the character of the neighborhood. 

See attached. 

e. Economic considerations —the current property owner has already purchased the materials 

($3926.18) and completed the majority of the repair to the structure. 

f. Other considerations for the Planning Commission review: 

i. Current property owners would be unfairly punished for the actions of previous 

property owners not following proper procedure 8 years ago. 

ii.Current property owners would be unfairly punished since the lake has plenty of 

examples of shorelines with similar water-oriented accessory structure (placements and 

sizes). 

4. Other applications and approvals — NA 

5. Scaled property line map and existing structure under variance review — See attachment 

6. Grading, drainage, and utility plan — NA; no change 

7. Building elevations — NA; Color: Driftwood Grey 

8. Landscape Plan — 

a. The property owners have reached out to the Ramsey-Washington Metro Watershed District, 

DNR and Blue Thumb partner, Nelco Landscaping, in order to make positive impact changes to 

their yard with potential shoreline restoration and rain gardens. Plan in-process. 

9. Plan sheets —See attached for the existing structure dimensions (not a plan); the footprint remains the 

same except for shrinking it by 12ft2. 



Shoreline Mitigation 

1. Shoreline Restoration — 

o Nelco Lanscaping, a Blue Thumb partner, is planning the shoreline restoration project 

o See attached for the signed proposal. 

2. Architectural Mass — 

o All property structures are natural colors (tan with green trim) 

Inventory of impervious surfaces - See attached. 

o No areas of existing impervious coverage are planning to be removed 





Dear Lake Owasso Community Neighbors: 

The City of Shoreview received a complaint in regard to the repair of the deck located at the water's edge of 
212 E Owasso Lane, residence of Peter and Shantel Rivard. The deck was built by the previous owner in 
2008 or 2009. A permit was not obtained by the previous owner and does meet all the City of Shoreview 
Section 209.080 Codes. Because of this, we are putting forth a standard variance application and will present 
our case to the Planning Commission on August 22, 2017 in hopes of keeping what we purchased in 2013. 

The objective of this petition is to show support to keep the water-oriented accessory structures located at 212 
E Owasso Lane in their current location with the same footprint. If approved, the deck repair will be completed 
in order to be safe and visually appealing. 

By signing below you agree that the water-oriented accessory structures at 212 E Owasso Lane: 
o Are acceptable in appearance, location and size 
o Do not alter the essential character of the neighborhood 
o Are used in a reasonable manner 
o Pose no issues for you or your family 



Signature(s) Address Name 
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Dear Lake Owasso Community Neighbors: 

The City of Shoreview received a complaint in regard to the repair of the deck located at the water's edge of 
212 E Owasso Lane, residence of Peter and Shantel Rivard. The deck was built by the previous owner in 
2008 or 2009. A permit was not obtained by the previous owner and does meet all the City of Shoreview 
Section 209.080 Codes. Because of this, we are putting forth a standard variance application and will present 
our case to the.  Planning Commission on August 22, 2017 in hopes of keeping what we purchased in 2013. 

The objective of this petition is to show support to keep the water-oriented accessory structures located at 212 
E Owasso Lane in their current location with the same footprint. If approved, the deck repair will be completed 
in order to be safe and visually appealing. 

By signing below you agree that the water-oriented accessory structures at 212 E Owasso Lane: 
O Are acceptable in appearance, location and size 
O Do not alter the essential character of the neighborhood 
O Are used in a reasonable manner 
O Pose no issues for you or your family 
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I hereby certify that this survey was prepared by me or under my direct supervision and that am a Professional Engineer and a Professional Surveyor 

under the Laws of the State of Minnesota. 
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DESIGN PROPSAL 
nelco landscaping 
Friday, July 21, 2017 

PROJECT SUMMARY: 

This proposal is kw the design 
for Shantel and Peter Rivard 
212  E. Owasso Ln. Shoreview, 
A IN 

DESIGN PROPOSAL: 

• Entire property 24" x 36" scaled design with sectioned if x17" scaled 
designs for easier printing. 
• Detailed and full color design for ease of installation. 
• Planting schedule with ID, Scientific name, Common name, and plant 
quantities. 

• Materials schedule for hardscape features with locations on design. 

PROJEC 

This design is for the shoreline project from the neighbors dock to the deck 

structure. It will also be located under the deck a bit. We will be using DNR 

section drawing for the rip rap and planting with native plants. The design 

will run from the water's edge to the angled corner of the deck. 

ADDITIONAL SERVICES: 

• Re-designs are welcomed at $65.00 per hour. 

• Maintenance plan for all proposed plants - $130.00 

COST: 

Design Proposal: $420 

Additional Services: S 

 

c—

 

cBID  ACCEPTED:  •-• 1"ck.1/4-A,C,\ A 

 

Questions or Comments? 
Please feel free to call, email or text 

bnelson@neleolandseaping.com 

651.269.5238 
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MEMORANDUM 

DATE: August 14, 2017 
TO: Aaron Sedey 
FROM: Joseph Kelly 
RE: 212 Owasso Lane E 

ISSUES 

Application for variances at 212 Owasso Lane 

DISCUSSION 

A variance may be granted if enforcement of a zoning ordinance provision as applied to a 
particular piece of property would cause the landowner "practical difficulties." Minn. Stat. § 
462.357, subd. 6(2) and Shoreview City Code 203.070. "Practical difficulties" means that the 
property owner proposes to use the property in a reasonable manner not permitted by the zoning 
ordinance; the plight of the landowner is due to circumstances unique to the property not created 
by the landowner; and the variance, if granted, will not alter the essential character of the 
locality. Id. Variances must also only be permitted when they are in harmony with the general 
purposes and intent of the ordinance and the variances are consistent with the comprehensive 
plan. Ultimately the City must evaluate and make findings as to the following: 

1. Is the variance in harmony with the purposes and intent of the ordinance? 
2. Is the variance consistent with the comprehensive plan? 
3. Does the proposal put property to use in a reasonable manner? 
4. Are there unique circumstances to the property not created by the landowner? 
5. Will the variance, if granted, alter the essential character of the locality? 

The variances requested are as follows: 
1. To exceed the maximum allowed one water-oriented structure; 2 proposed with total area 

of both structures being 485.7 square feet. 
2. To exceed the maximum 25% impervious surface allowed; 29.7% proposed 
3. To exceed the structure setback from the ordinary high water line; 0 feet proposed (deck) 
4. To exceed the 250 square feet in area for a water oriented structure, 383.7 square feet 

proposed (deck) 
5. To exceed not wider than 12 feet as viewed from the water; 20.8 feet proposed (deck) 
6. To reduce side yard setback from property line from 20 feet to 0 feet proposed (deck) 
7. To reduce the side yard setback from property line from 20 feet to 3.8 feet proposed 

(shed) 

I will focus my analysis on the three statutory/ordinance prongs. 

I. PRACTICAL DIFFICULTIES 
A. REASONABLE MANNER 



In reviewing a requested variance, the City must determine whether the landowner's request is 
one that allows the property to be used in a particular reasonable way that is not allowed under 
the ordinance. The City must review each intended use and find whether it is a reasonable use. 

B. UNIQUE CIRCUMSTANCES NOT CREATED BY THE LANDOWNER 
The second factor is that the landowner's problem is due to circumstances unique to the property 
not caused by the landowner. Generally, this means the physical characteristics of the piece of 
property, rather than the personal characteristics or preferences of the landowner. The focus on 
this factor is whether there is something physically unique about this piece of property (i.e., 
sloping topography or wetlands). 

The slope of the property is one of the justifications for the variance request. The documentation 
provided shows that the elevation change is 917 at the edge of the dwelling to 897 at the north 
eastern corner of the shed to 892 at the western edge of the shed. A review of the pictures shows 
that the shed is cut into the slope. 

The application mentions structures that were illegally built eight years ago by the prior owner. 
Those, specifically, are circumstances created by the landowner and should not be considered in 
favoring this factor of the test. 

C. NOT AL I ER THE ESSENTIAL CHARACTER OF THE LOCALITY 

The City should consider whether the resulting structure will be out of scale, out of place, or 
otherwise inconsistent with the surrounding area. The City should review other similar 
structures in the area to determine whether the requested use is consistent. The City should look 
at other lakeside decks, their sizes and locations. If the City is satisfied that the requested 
variances are consistent with the character of the neighborhood, then this prong of the test is 
satisfied. 

II. ADDITIONAL COMMENTS 
A. ECONOMIC CONDMONS 

"Economic considerations alone do not constitute practical difficulties," Minn. Stat. § 462.357, 
subd. 6 and Shoreview City Code 203.070(C)(3). The justification listed in paragraph 3(e) is 
solely addressing economic conditions. Therefore, it should not be the sole basis for granting the 
variance. 

B. NEIGHBORHOOD OPINION 

Neighborhood opinion alone is not a valid basis for granting or denying a variance request. 
While city officials may feel their decision should reflect the overall will of the residents, the 
task in considering a variance request is limited to evaluating how the variance application meets 
the statutory practical difficulties factors. Residents can often provide important facts that may 
help the city in addressing these factors, but unsubstantiated opinions and reactions to a request 
do not form a legitimate basis for a variance decision. If neighborhood opinion is a significant 
basis for the variance decision, the decision could be overturned by a court. 



In the applicants' narrative, they include signed petitions from neighbors. However, these 
petitions are factually inaccurate in that they state "A permit was not obtained by the previous 
owner and does meet all the City of Shoreview Section 209.080 Codes." The requested variances 
do not, in fact meet the requirements under 209.080. If they did, variances would be 
unnecessary. 

The City can use the documents to aid in addressing the factors; the petitions, however, should 
not be the basis for the decision. 

C. PRIOR OWNER'S ACTS 

Structures built without a building permit and without a variance do not gain legal status due to a 
property transfer. The applicant lists a number of justifications in support of their application 
based on the prior owner's actions. Justifications "a," "b," and "f' do not meet any of the criteria 
required by Minn. Stat. § 462.357 nor 203.070. 

SUMMARY 

In sum, it is a difficult situation for the City to review objectively. However, the City must reach 
its decision in a manner that is not arbitrary and capricious. The variances requested are all 
involving existing illegal structures. The transfer of property from one owner to another does not 
change the structures' status. 





Sorensen, Jenifer (DNR) <jenifer.sorensen@state.mn.us> Tue, Aug 15, 2017 at 6:36 PM 
To: Aaron Sedey <asedey@shoreviewmn.gov> 

Aaron — 

From the photos you sent, it sure looks like this deck (at least part) is hanging over the ordinary high water (OHW) 

elevation of 887.54 feet (vertical datum NGVD 1929), and if so, this would be a public waters violation. Structures 

like decks cannot extend out beyond the OHW elevation. 

I think that as part of their application, they should be required to have a surveyor at least flag the location of the 

OHW elevation in relation to the deck, and have the surveyor send a photo showing the location of the OHW 

elevation relative to the deck. 

Overall, this deck should not be located right on the shoreline line this—are detached decks allowed within the 

shore impact zone (SIZ) in Shoreview? A quick look at the City's code tells me they're not allowed. Also, the 

ordinance says that no water-oriented structure (other than a lawful boathouse) or off-season storage of an ice 

fishing house is permitted within the SIZ, and if the OHW setback is waived (due to practical difficulty), the 

structures cannot be less than 10 feet from the OHW. If there is no practical difficulty in moving both the shed and 

the deck back, then I see no reason that a variance for the shed and deck should be approved. 

What is the City's position on this request? 

Thanks for checking in with me on this — please keep me informed as I want to make sure that construction of this 

deck has not created a public waters violation. 

Jen 

Jenifer Sorensen 

East Metro Area Hydrologist (Ramsey and Washington Counties) 

Division of Ecological and Water Resources 

Minnesota Department of Natural Resources 

1200 Warner Road 

St Paul, MN 55106 

Phone: 651-259-5754 

Email: jenifersorensen@state.mmus 
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Rivard Property 212 E. Owasso Lane 
3 messages 

Mary Tragiai <tragiaim@aol.com> 
To: asedey@shoreviewmn.gov 
Cc: Shantel Rivard <shantelrivard@gmail.com>, Paul Tragiai <PTragiai@mcgough.com> 

Comments regarding the variance application for Peter and Shantel Rivard. 

Mon, Aug 14, 2017 at 5:32 AM 

We live directly next to the Rivard's on Lake Owasso and are in favor of, and fully support the retention of the 
deck and shed in the current locations. The structures were there when they purchased the property. The 
shed is in a good location, it is well maintained and not unlike most structures around the lake. The deck was 
becoming unsafe and in need of repair and the Rivard's were providing the necessary maintenance to keep it 
safe. The deck offers a safe, flat area for the Rivards and their family to enjoy the lakeshore. These types of 
structures are commonly found around Lake Owasso and not at all out of the ordinary. We appreciate that the 
Rivards maintain their property and keep structures from blocking lake views. The Rivards should not be 
penalized for maintaining existing structures that were there when they purchased the property. We 
are strongly in favor of granting the requested variances to properly maintain the existing deck and keep 
the location of the shed in the current location. 

Mary and Paul Tragiai 
206 E. Owasso Lane 





Aaron Sedey <asedey@shoreviewmn.gov> 

212 owasso In e 
2 messages 

Kim <kim.a.donahue@gmail.com> 
To: asedey@shoreviewmn.gov 
Cc: Jake Donahue <jacob.donahue@gmail.com> 

The Rivard's are improving the existing structures. No concerns. 
Jake and Kim Donahue 

Wed, Aug 16, 2017 at 9:06 AM 
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PROPOSED MOTION 
TO DENY 

MOVED BY COMMISSION MEMBER 

SECONDED BY COMMISSION MEMBER 

To adopt Resolution No. 17-52, denying the variance requests to retain two water oriented 
structures in current location and exceed the allowed impervious surface limit, submitted by 
Peter and Shantel Rivard for the property located at 212 Owasso LN E, subject to the following 
condition: 

1. This denial is subject to a 5-day appeal period. 

This action is based on the following findings: 

1. The single family residence can still be used in a reasonable manner with only one of the 
current water oriented structures brought into conformance with setbacks regulated by the 
code. 

2. The plight of the property owner is not due to circumstances unique to the property but 
due to the previous owners actions. There is nothing unique to this property that warrants 
two water-oriented structures that are non-conforming to the Shoreland District 
requirements. 

3. The majority of properties on the east side of Lake Owasso appear to have either no water 
oriented structures or only one. Most appear to be setback from the lake and adjoining 
property lines. The number of water oriented structures and their location on the 
applicant's property is not in keeping with the character of the neighborhood. 

VOTE: AYES: NAYES: 

Regular Planning Commission Meeting 
August 22, 2017 

t:\2O17pc2665-17-18 212 owasso in rivard/PC motion deny 
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