AGENDA
PLANNING COMMISSION MEETING

CITY OF SHOREVIEW
DATE: MAY 26,2015
TIME: 7:00 PM
PLACE: SHOREVIEW CITY HALL

LOCATION: 4600 NORTH VICTORIA

. CALL TO ORDER
ROLL CALL
Approval of agenda

. APPROVAL OF MINUTES
April 28, 2015

Brief Description of Meeting Process — Chair Steve Solomonson

. REPORT ON CITY COUNCIL ACTIONS:
Meeting Date: May 4”1, 2015 and May ]8”', 2015

. OLD BUSINESS

A. PUBLIC HEARING — VARIANCE / MAJOR SUBDIVISION
FILE NO: 2568-15-11
APPLICANT: Donald F. Zibell
LOCATION: 3422 Chandler Road

. NEW BUSINESS

A. PUBLIC HEARING - CONDITIONAL USE PERMIT/VARIANCE
FILE NO: 2571-15-14
APPLICANT: Russell Weaver & Peggy Huston-Weaver
LOCATION: 4344 Snail Lake Blvd.

B. VARIANCE
FILE NO: 2574-15-17
APPLICANT: Jennifer & Bruce Anderson
LOCATION: 5855 Daniel Court

C. VARIANCE
FILE NO: 2573-15-16
APPLICANT: Louis Cecil Metz
LOCATION: 3435 Milton Street North

D. MINOR SUBDIVISION/VARIANCE
FILE NO: 2575-15-18
APPLICANT: Todd Sharkey Land Development
LOCATION: 4965 Hanson Road
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Plannin% Commission Meeting
May 26", 2015

6. MISCELLANEOUS

A. City Council Meeting Assignments for June 1°*, 2015 and June 15™ 2015
Commission Member Doan and Ferrington

B. Planning Commission Workshop @ 6.:00 pm before the regular meeting.
7. ADJOURNMENT



SHOREVIEW PLANNING COMMISSION
MEETING MINUTES
April 28, 2015

CALL TO ORDER

Chair Solomonson called the April 28, 2015 Shoreview Planning Commission meeting to order
at 7:00 p.m.

ROLL CALL

The following Commissioners were present: Chair Solomonson; Commissioners, Ferrington,
McCool, Peterson, Schumer and Thompson.

Chair Solomonson noted Commissioner Doan’s arrival at 7:01 p.m.

APPROVAL OF AGENDA

MOTION: by Commissioner Schumer, seconded by Commissioner McCool to approve the
April 28, 2015 Planning Commission meeting agenda as presented.

VOTE: Ayes -7 Nays - 0
APPROVAL OF MINUTES
MOTION: by Commissioner Schumer, seconded by Commissioner Peterson to approve

the March 24, 2015 Planning Commission meeting minutes, as presented.
VOTE: Ayes - 6 Nays - 0 Abstain - 1 (Thompson)
Commissioner Thompson abstained, as she did not attend the March 24th meeting.

REPORT ON CITY COUNCIL ACTIONS

Presentation by City Planner Kathleen Castle

The following items were approved by the City Council as recommended by the Planning
Commission:

 Rylaur, LLC/Oak Hill Montessori Site and Building Plan Review
» Water Treatment Plant Site and Building Plan Review




NEW BUSINESS

PUBLIC HEARING - VARIANCE/MAJOR SUBDIVISION

FILE NO.: 2568-15-11
APPLICANT: DONALD F. ZIBELL
LOCATION: 3422 CHANDLER ROAD

Presentation by Senior Planner Rob Warwick

The applicant has submitted a preliminary plat and variance for the subject property. The
proposal would subdivide the upland 3.6 acres into 8 lots for detached single-family
development. There would be 2 riparian lots on Lake Wabasso and 6 non-riparian lots. The
existing house with attached garage and swimming pool will remain on Lot 5. Access to the lots
will be from a new public road cul-de-sac extending east from Chandler Road. Storm water
management will be with a bio-filtration basin on Lot 4. The variance requested is to reduce the
street frontage for Lot 4, a riparian lot, from the minimum 100 feet to 72 feet.

In 2014, a minor subdivision was approved that adjusted the north property line to the current
configuration to allow the development of Lot 4 with a width of 100 feet of shoreline. That
subdivision approval requires removal of the existing tennis court and adjacent detached
accessory structure.

The property is located in the R1 District. The proposed cul-de-sac access is consistent with City
standards. The proposed lots comply with minimum lot standards of the R1 District. Lot 6, 7,
and 8 are key lots where the rear lot lines abut the side lot line of the adjoining parcel to the
south. While these key lots do not have the added depth required, they do show the required 40-
foot front setback. Lots 4 and 5 are riparian to Lake Wabasso and have a minimum width of 100
feet at the Ordinary High Water (OHW)), at the building set back from the OHW, and at the front
lot line. The property is zoned for Low Density Residential (RL), which allows 0 to 4 units per
acre. The proposal is 2.2 units per acre including the area of right-of-way.

The variance requested for Lot 4 is to address the width of 72 feet at the street frontage. The
house pad for Lot 4 exceeds the maximum OHW setback of 106 feet. The driveway turn-around
that exists on Lot 5 does not meet the required 5-foot side setback.

Stormwater from the western portion of the property flows south to a culvert; stormwater from
the eastern portion flows to Lake Wabasso. The filtration basin proposed on Lot 4 will reduce
drainage to the lake. The City Engineer has noted a concern with the amount of infrastructure on
this lot with the pond and pipes for storm water drainage as well as pipes to convey water to the
filtration basin. The building pad is constrained due to the pipe infrastructure.

There are more than 60 landmark trees on the property. A Removal and Preservation Plan is

required with the Final Plat. City Code requires a replacement ratio of 6 replacement trees for
every landmark tree removed.




The applicant states that the street width variance requested for Lot 4 meets the intent of the
Ordinance because the lot width at the OHW and the building setback from the OHW is 100 feet.
The proposed 72-foot width is wider than the cul-de-sac frontage required for a non-riparian lot.
The lot area is 29,000 square feet, almost twice the area required for a riparian lot.

Staff notes that a minimum street frontage of 30 feet is required for non-riparian lots on a cul-de-
sac. This accommodation is not specified for riparian lots. However, staff agrees that the large
lot area and consistent width of 100 feet meet the intent of the Code.

Notice of the public hearing was published and mailed to property owners within 350 feet of the
subject property. Four comments were received expressing concerns about reduced green area,
environmental impacts on nearby lakes and wildlife, increased traffic and construction noise. A
permit will be required from the Ramsey/Washington County Watershed District.

Because of the lot depth issues for the key lots and the building pad on Lot 4, staff recommends
the Commission hold and continue the Public Hearing by tabling the application to allow the
applicant time to revise plans that would bring the application into compliance or apply for
variances. A variance application for the depth of the key lots is needed.

Commissioner Ferrington asked if this plan has to be approved before application can be made
for the watershed district permit and whether the reduced drainage to the south flows under the
existing driveway. Mr. Warwick stated that the plat must be approved before a grading permit
can be issued. A permit from the watershed district would also be needed at the time of issuance
of the grading permit. The proposed drainage will be almost 50% of what it is at this time due to
the smaller area that will drain south. Water that flows south goes through a culvert under the
existing driveway on the subject property and the lot to the south. The wetland is further south.

Commissioner McCool asked the reason there is not flexibility for the width of riparian lots on
cul-de-sacs that is allowed for non-riparian lots. Mr. Warwick responded that state law only
requires that width be measured at the point of the middle of the building. The City is allowed to
be more restrictive and requires three measurements. There is only one other cul-de-sac in the
City with riparian lots.

Commissioner Peterson noted the large area that will flow to the new filtration system. He asked
if the watershed district will review and test the calculations and assumptions proposed. Mr.
Warwick answered that both the City and watershed district have engineers evaluate drainage to
make sure there is compliance with adopted standards.

City Attorney Joe Kelly stated that he has reviewed the affidavits and determined that proper
public notice has been given for the public hearing.

Chair Solomonson opened the public hearing.

Mr. Donald Zibell, Applicant, stated that he is confident that any challenges with the site can be
overcome.




Commissioner Peterson asked for further explanation on how the drainage system will handle the
increased quantity of runoff from the street. Mr. Chuck Plowe, Project Engineer, stated that the
applicant is in the process of applying for a permit from the watershed district. The watershed
district has revised their rules to be more strict. The size of the drainage system is designed for a
100-year event. The rate that the water leaves the site at this time must be controlled to that
same rate after development. Most of the water will be channeled to the filtration basin, which is
designed with infrastructure to insure the water leaves the site at the same or less rate as today.

Commissioner Schumer asked for the applicant’s response to staff’s recommendation to table
this application to address issues with key lots. Mr. Zibell stated that he is agreeable to tabling
the application.

Commissioner Ferrington asked if consideration would be given to not developing Lot 4 and
reconfiguring the other lots to provide a common access to Lake Wabasso. The Project Engineer
stated that he does not believe it would be economically feasible, as the applicant has spent
considerable money to acquire the additional land.

Ms. Elizabeth Vantasel, 3400 Chandler Road, asked if the water filtration system is a holding
pond. Mr. Warwick explained that the filtration system is filled with plants that take up water.
The roots provide opportunity for the water to infiltrate into the ground. A list of plants are in
the plan submitted. Maintenance will be part of the City infrastructure. Ms. Vantasel asked for
further consideration to be given to the wetland to the south and the possible impact of it
becoming dry with the reduction of drainage.

Mr. Jerry Kleffman, 3400 Chandler Road, expressed concern about loss of trees with increased
water into the natural drainage flow. He suggested only two key lots instead of three to reduce
the number of variances for lot depth. Mr. Warwick stated that the building pads locations are
adequate for modern houses. He showed the new drainage map that shows the area that will
drain south to be a much smaller area than currently, which will reduce the runoff to the south.

Ms. Megan Balda, 3410 Chandler Road, expressed significant concern about the aesthetic
changes to the neighborhood and density. She asked what traffic studies have been done and
safety precautions for the heavy pedestrian traffic on Chandler. Mr. Warwick stated that
Chandler Road is a minor collector street averaging approximately 500 trips per day. Collector
roads in the City have from 500 to 5000 trips per day, and Chandler is one of the lowest volume
collector roads in the City. Typically, one house generates approximately 11 trips per day. With
seven new lots, this would be a total of approximately 80 added trips per day. On a collector
street, this remains a small amount of traffic.

Ms. Charles Nelson, 3450 Chandler Road, asked for clarification of the house setbacks and
whether a setback variance is requested from the north. Mr. Warwick explained that the variance
is only for lot width at the street for Lot 4. The setbacks required from the north property line
will meet Code requirements.




Chair Solomonson asked the process to continue the public hearing. City Attorney Joe Kelly
recommended re-noticing and reopening the public hearing in order to continue it. The public
hearing can be held over to another meeting by closing it temporarily or leaving it open. It is
important that the reasons to continue the public hearing and extend the 60-day review time
period be specifically stated in the meeting minutes.

MOTION: by Commissioner Schumer, seconded by Commissioner Ferrington to temporarily
close the public hearing.

VOTE: Ayes -7 Nays - 0

Commissioner Ferrington listed issues that she sees need to be addressed and asked what items
would need a variance and which ones would need adjustment: 1) variance for the 72-foot width
for Lot 4 at the frontage road; 2) house setback of greater than 106 feet from the lake; 3) the
driveway of the current home is closer than 5 feet to the property line; and 4) the required depth
for key lots. Mr. Warwick stated that the proposed motion is to allow the applicant time to bring
the application into compliance or apply for variances. At a minimum he would expect a
variance request for key lot depth.

Commissioner Doan stated that the landmark trees are a precious resource, and he would like to
see as many as possible preserved.

Commissioner McCool added that he would like to see a plan of how many landmark trees are
proposed to be removed with the next review of this matter.

MOTION: by Commissioner Schumer, seconded by Commissioner Ferrington to table the
Variance and Preliminary Plat applications submitted by Donald Zibell to
subdivide and develop the property at 3422 Chandler Road into 8 lots for
single-family detached homes to provide the applicant opportunity to revise the
plans to reflect the proposed Key Lots and to address the OHW setback for
proposed Lot 4 and to extend the review period from 60 to 120 days.

Discussion:

Commissioner McCool offered an amendment to the motion to include re-noticing the public
hearing. Commissioners Schumer and Ferrington accepted the amendment.

VOTE: Ayes -7 Nays - 0

COMPREHENSIVE SIGN PLAN

FILE NO.: 2566-15-09
APPLICANT: M T HOLDINGS
LOCATION: 1027 TOMLYN AVENUE

Presentation by City Planner Kathleen Castle




This application is to install four wall signs to identify business tenants. The property consists of
2 acres and is developed with a 24,792 square foot office/warehouse building occupied by four
tenants. Currently, one wall sign identifies the tenants which would be removed for the four
individual cabinet-style signs with interior illumination for each business. The property is zoned
Business Park (BPK). A maximum of one wall sign is permitted unless the structure faces two
arterial roadways. This structure is located on a local street. The maximum area permitted for a
wall sign is 10%, and the maximum length allowed is 20% of the wall length. The total area for
the four signs is 140 square feet, which is significantly less than the 435.6 square feet permitted.
The total sign length would be 40 feet, which is slightly more than the 39.6 feet permitted. The
Comprehensive Sign Plan can deviate from Code requirements if the signage meets required
criteria, is attractive and compatible with the surroundings. Size, color and material must be
consistent and unified in appearance.

Notice of this application was sent to property owners within 350 feet of the subject property.
No comments were received. Staff believes the request is reasonable. The proposed signage has
a consistent design, is aesthetically pleasing and compatible with community standards. This is
not a special privilege for the applicant, as many multi-tenant buildings have individual signs for
the tenants. Staff is recommending that the Planning Commission forward the application to the
City Council with a recommendation for approval with the conditions outlined in the staff report.

MOTION: by Commissioner Schumer, seconded by Commissioner Thompson to recommend
the City Council approve the Comprehensive Sign Plan submitted by MT
Holdings for the property at 1025 Tomlyn Avenue. Said approval is subject to the
following:

Comprehensive Sign Plan

1. The signs on the property shall comply with the plans submitted for the Comprehensive Sign
Plan application. Any significant change will require review by the Planning Commission
and approval by the City Council.

2. The existing wall sign shall be removed.

Signage shall be maintained in accordance with the City’s Sign Code.

4. The applicant shall obtain a sign permit prior to the installation of the new signs on the
property.

(%)

This approval is based on the following findings of fact:

1. The plan proposes wall signs that consistent in size and materials throughout the site.

2. Approving the deviation to is necessary to relieve a practical difficulty existing on the
property. Practical difficulty is present since this is a multi-tenant building and it is
reasonable for each tenant to have an identification sign above their business entrance.

3. The proposed deviations from the standards of Section 208 result in a more unified sign
package and greater aesthetic appeal between signs on the site.

4. Approving the deviation will not confer a special privilege on the applicant that would
normally be denied under the Ordinance. Other multi-tenant structures in the City have
multiple wall signs to identify tenants within the buildings.




5. The resulting sign plan is effective, functional, attractive and compatible with community
standards.

VOTE: Ayes -7 Nays - 0

PUBLIC HEARING - TEXT AMENDMENT - SECTION 212

FILE NO.: 2569-15-12
APPLICANT: CITY OF SHOREVIEW
LOCATION: CITY WIDE

Presentation by Economic Development and Planning Associate Niki Hill

The proposal is to amend Section 212.020(E) of the Building and Fire Code to address updates to
the Minnesota Building Code in 2015. The revisions would add wording to include: platforms
less than 30 inches above adjacent grade and not attached to a structure with frost footings. The
current building permit would revise the requirement for structures with a 120 square foot
minimum floor area to a 200 square foot minimum floor area. A zoning permit is still required
for accessory structures which do not require a formal building permit review.

The public hearing notice was published in the City’s legal newspaper April 15, 2015. No
comments have been received. Staffis recommending the text amendment be forwarded to the
City Council for approval.

City Attorney Joe Kelly stated that proper notice has been given for the public hearing.

Chair Solomonson opened the public hearing. There were no comments or questions.

MOTION: by Commissioner Schumer, seconded by Commissioner Doan to close the public
hearing.

VOTE: Ayes -7 Nays - 0

MOTION: by Commissioner Schumer, seconded by Commissioner Thompson to recommend

the City Council approve the amendment to Section 212.020, Building and Fire
Code to address the changes adopted in the Minnesota State Building Code.

VOTE: Ayes -7 Nays - 0

APPEAL OF ADMINISTRATIVE DECISION

FILE NO: 2567-15-10
APPLICANT: TODD SHARKEY - SHARKEY LAND DEVELOPMENT
LOCATION: 4965 HANSON ROAD




Chair Solomonson noted that the Planning Commission will serve as the Board of Adjustments
and Appeals for this item.

Presentation by Assistant City Manager/Community Development Director Tom Simonson

This application was determined to be incomplete because certain filing requirements were not
met by the applicant. The Minor Subdivision application is a proposal to subdivide 4965 Hanson
Road into two parcels. The reason the application is incomplete is because a variance
application must be submitted with the Minor Subdivision in order for the proposal to be
considered. Code requires that new lots must have public road frontage unless a variance is
granted. Access to the new parcel would be from a private driveway easement. The applicant
maintains that the private driveway easement is a public road and does not require a variance.

The Minor Subdivision application was determined to be incomplete for four reasons:

1. Three items of administrative and/or procedural matters could be easily rectified.
a.  The application needs to be signed by one of the property owners;
b.  The applicant, Sharkey Land Development, must submit evidence of a legal or
equitable interest in the property; and
c.  The Certificate of Survey is unacceptable because it was not a copy to scale and was
altered with hand written notes that obscure some information.

2. The variance application was not submitted as required. The City’s filing requirements
provided with the application state, “a completed application(s) for all other approvals
necessary for the proposed development (e.g., rezoning, variance, comprehensive guide
plan amendment),” must be submitted with the application.

The key issue of this appeal is the matter of the private driveway or public road. A map was
shown indicating the subject driveway that is for access to the subject property off Hanson Road.
Staff believes this access to be a private driveway. The City Attorney has provided a letter
indicating the legal opinion that the subject driveway that would serve the proposed lot is a
private easement. This determination is consistent with the City’s position over a number of
years, including current and past research by the City Attorney. The proposed parcel would then
front on the private driveway easement, which requires a variance.

Public notice of this appeal hearing was sent to property owners within 350 feet of the subject
property. Copies of written comments have been provided to Commissioners. It is staff’s
recommendation that the Planning Commission deny the appeal and rule that the Minor
Subdivision application was incomplete.

City Attorney Joe Kelly stated that he has reviewed the documents submitted by the applicant,
which included plats, deeds and an opinion from former City Attorney Jerry Filla that go back to
1978. The documents submitted support the previous position that the driveway is a private
easement dating back to 1978. The deed provided to the Sharkeys from the Hansons states, “also
a roadway or driveway easement over a strip of land 30 feet in width lying adjacent to and on the
northerly side of afore said tract of land. And 30 feet being measured at right angles to the




northerly lines of said tract and said strip running from said east line of Government Lot 1 to a
line running parallel to and distant 290 feet west of said east line.” The first paragraph is the
tract of land that is being conveyed. The second paragraph is a roadway or driveway easement, a
private easement between the grantor and the grantee. The seller is providing the easement
solely to the individual buyer. The survey from 2005 also shows a 30-foot easement, not a
publicly dedicated right-of-way. All the cases cited by the applicant deal with publicly dedicated
rights-of-way or platted streets. A review of this plat shows no platted or publicly dedicated
right-of-way. The original grantors and those benefitting from the easement have not actually
dedicated this strip of land to the public. This is backed up by the fact that the United States
Postal Service does not deliver mail on this road. The hash marks on the plat only indicate that
there is an easement in existence. It is not showing a publicly dedicated right-of-way or publicly
dedicated roadway that is platted. There are public utility easements, but that does not indicate a
public right-of-way for purposes of subdivision standards.

The applicant has indicated concern about an opinion letter from 2005. The letter shows that the
applicant previously applied for a variance and subdivision. It also shows the City’s consistent
opinion regarding the easement since 1978. The concern is about the paragraph that states, “It is
possible that surrounding property owners may commence litigation against the Sharkeys if they
approve the minor subdivision and waiver.” The reason for that statement is that the easement
has been improved by making it a concrete surface. The potential liability is between the private
parties. Mr. Simonson added that the 2005 letter also shows that the Sharkeys do have rights to
the private easement.

Mr. Simonson explained that the Planning Commission is serving as the Board of Adjustments
and Appeals and is to determine whether or not the City’s determination is correct, that the
application is not complete. He recommended focus on the completeness or incompleteness of
the application without getting into issues of a minor subdivision or any potential development,
issues.

City Attorney Kelly stated that if the Board of Adjustments and Appeals were to determine that
the easement is a public right-of-way, contrary to the City’s opinion, that would mean a taking of
property from the underlying land owner, which would potentially require compensating the
underlying owner.

Mr. Todd Sharkey, Applicant, stated that there is a lot of history that has caused problems in
the neighborhood. He wants to offer an opportunity to clear up hard feelings and heal the
neighborhood by telling the truth. The map line showing the easement on the City’s map is
shown as a municipal street on the Ramsey County GIS system. The original parcel was
purchased by Mr. Bucher from the Government. The parcel was then sold to Mr. Henry Hanson
(for whom the road is named--Hanson Road).

Mr. Sharkey referenced a letter dated 1978, from then City Attorney Jerry Filla, to Dr. Charles
Bregel, that states, “I have reviewed the abstract title for the above-referenced property which
was last certified on the 6th day of June 1975, at 8:00 a.m., by the St. Paul Title and Guaranty
Company. The abstract consists of entries 1 through 84 inclusive and a photocopy of that
abstract is enclosed. At one point in time most of the property located west of the center line




from Hanson Road and north of Robinhood Place was owned by Henry Bucher. Upon his death
a portion of this property was decreed to his daughter, Caroline Hanson and upon her death the
property was given to her children--Henry Hanson, Louise Hanson and Ed Hanson. When the
Hanson children acquired their mother’s interest in the property, they granted a 15-foot
easement to Stuart Cohn. The easement extended westerly across Hanson Road across some
property south of your property (that would be Sharkey property).” The easement was to provide
access to the Cohn property. This easement was eventually reconveyed to Stuart Cohn and now
no longer exists.

City Attorney Filla further states that the easement referred to in his letter is only for three
parcels and no parcels further to the west. The title states that a driveway permit for 690 feet was
issued, which extends to where there is an existing garage today. The easement was only granted
to a certain number of properties. The Sharkeys, who acquired the property from Bedburys with
the right to use the 30-foot easement. Entitlement to use the easement does not necessarily carry
with it the obligation to maintain the easement. Although the easement cannot be obstructed, it
states that, “If the present owner of the Bedbury properties (now the Sharkeys), wish to construct
more than one residential dwelling on the property, approval of a minor subdivision would have
to be obtained from the City of Shoreview.” The City Attorney is saying that a variance is not
necessary. In 1978, Exhibit D, page 11, his father’s 1978 application for a minor subdivision
shows a checkmark for a variance but no variance is written in. The Sharkey property, is,
therefore, grandfathered in.

In 1993, Mr. Gerald Anderson applied for a minor subdivision and variance for frontage on a
non-public street. However, he did not apply for a variance for special access permission, which
is mandatory. In 1993, the properties were granted special permission of access by the City.
This is an act of eminent domain for which no one has been compensated. The City
overburdened the easement with four additional property owners who do not have rights to cross
that property. There are four properties with legal access gaining a public benefit. Those four
properties need to compensate other affected neighbors. City Attorney Filla stated that no part of
the easement crosses the Sharkey property. However, the survey presented as Exhibit W1, the
roadway easement entirely crosses the Sharkey property. One property owner took
responsibility for reconstructing the road but without taking out a permit. A permit was granted
after the fact by the City, which denied due process to the neighbors. To have to apply for a
variance is being held to a higher standard.

Mr. Sharkey stated that the neighbor at 1000 Oakridge Avenue is 89 feet back from the north
property line with no variance. That house is an illegal structure. Attorney Chad D. Lemmons
who is with the law firm of Kelly and Lemmons states in a letter regarding 1000 Oakridge
Avenue, “Shoreview’s failure to require and process a variance for the Jarnot home is not a
violation of Chapter 13, which is the Minnesota Data Practices Act, instead it is a violation of the
City’s own ordinances.” He asked again why he is being held to a higher standard. The City
granted a minor subdivision in 1978 and requested a 30-foot easement from his father. The
problem is that the 30 feet comes within four feet of the house. The house would have been
illegal, devalued.
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Mr. Sharkey stated that there are easements under the roadway. What is contained under the
roadway is water. There is a fire hydrant at the far west end. There are power lines on the south
and north sides of his property. The power lines are spaced 150 feet apart. City Code for lots is
75 feet wide by 125 feet deep. The power lines show that there are three lots on the Sharkey
property. He is only asking for two. The second lot would exceed City Code by 50%. There are
gas lines, electric lines, CABLE lines with no easements for utilities. In 2005, the City wanted a
10-foot utility easement, but it was not granted. The City, by charging utility fees is making
money off property they do not own. All indicators are that the easement is a public road. The
land was taken for public benefit to the other four properties.

He does not want to bring litigation. He has done his homework and trying to defend his
property rights and bring a solution. He does not want to maintain the easement any longer for
others. Those who use the easement need to purchase the property and maintain it. He is trying
to do what is right but he would like to be treated fairly.

He was very upset with Mr. Hill’s letter that was sent to damage him. He went to the police who
told him he could press charges, but he did not.

Mr. Dennis Jarnot, 1000 Oakridge Avenue, stated that he has lived at this address for 20 years.
When he moved in the street was part asphalt and part gravel. Ten years ago neighbors put
thousands of dollars into improving the road and then again spent substantial money to maintain
it. Now they have to get a permit. He is not sure there is a municipality that requires residents to
maintain a public street and maintain street lights. Residents had to increase the width of the
roadway to support the Fire Department. All the things Mr. Sharkey has said do not show that
the City has taken over the road to make it a public street.

Mr. Sharkey stated that in 1993 that resulted in the house at 1000 Oakridge, the road was posted
for no parking. There are no driveways posted for no parking. It is supposed to be posted and he
would request that it be posted no parking. This is another indicator that the road is public. Mr.
Jarnot is acting as an agent. As part of the 1993 subdivision Mr. Jarnot’s deed shows he is partly
responsible for the road. He has been doing all of it. Since they took it as public domain makes
it public.

Commission Discussion

Commissioner Schumer referred to the April 1, 2015 letter sent to Mr. Sharkey and asked if the
City has proof he received that letter. Mr. Simonson answered, yes. Commissioner Schumer
asked if anything was done to fulfill the first three requirements of the application. Mr.
Simonson stated that it may be that the application is now signed. Todd Sharkey was added to
the property April 10, 2015. The City is not requiring a survey. These actions took place after
the City determined that the application was incomplete. The City is asking for a to-scale
survey.

Those first three items can easily be remedied. They are not fully remedied as of the date of the
appeal.
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Chair Solomonson added that the finding is that the application was incomplete as of April 1,
2015. The City has indicated since that some items may have been remedied. The other action
would be for the applicant to resubmit the completed application.

Chair Solomonson stated that the fourth item is the issue. From the standpoint of the City Code
it is a private driveway, not a public road. He asked for clarification as to whether anything was
grandfathered in. City Attorney Kelly stated that anything grandfathered would now be
considered nonconforming. The consideration for the Commission is current Code with the
current application. -

Commissioner McCool stated that the application from 1978 did not have a plat. That means
minor subdivision was never completed. The applicant has not challenged the completion of the
three minor issues of completion that staff says can be remedied. That means it stops there. The
applicant can fix the three issues and then there is the issue of a public road. There is no
indication in the record that the easement is a public street. There is no map or plat. The
easement is in the Sharkey deed, how it is maintained and used. The County map does not make
the easement a City street. An order from the court would be needed stating that the easement is
a public taking. That has not been done. Two City Attorneys have done the research to conclude
the easement is not a public road. He does not see the Commission not accepting that opinion.

A variance has not been requested, and the application is incomplete for that reason.

Commissioner Ferrington agreed with Commissioner McCool.

Commissioner Peterson stated that he read all the material and agrees with Commissioner
McCool. At the intersection of Oakridge and the driveway, there is a sign that states “Private
Driveway.” With the history and documentation, he supports the conclusion that the easement is
not a public road.

Mr. Sharkey referred to the Municipal Guide Plan and the easement is clearly under City
jurisdiction, which he showed to each Commissioner.

Mr. Warwick stated that prior Comprehensive Plans are outdated. The current Comprehensive
Plan does not show this easement as a public road.

Commissioner Thompson stated that she does not believe the road issue can be decided at this
meeting. It asks for a legal conclusion the Commission is not equipped to make. She believes
the application is incomplete.

MOTION: by Commissioner Doan, seconded by Commissioner Schumer that the Planning
Commission, serving as the Board of Appeals and Adjustments, hereby denies the
appeal of an administrative decision by the applicant Todd Sharkey, Sharkey Land
Development, regarding a Minor Subdivision application submitted for property at
4965 Hanson Road. The denial of this appeal supports the City staff
determination that the Minor Subdivision application was incomplete for the
reasons cited and information that was not submitted by the applicant, as outlined
below:
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1. Application form was incomplete. Pursuant to Ramsey County Property Tax Records, the
property is also owned by John Sharkey. As such, John Sharkey’s signature is required on
the application form.

2. Evidence of a legal or equitable interest by the applicant in the property.

3. The Certificate of Survey submitted was not acceptable for the following reasons:

a. A reduced copy of the Survey was submitted and is not to scale. A legible
survey drawn to scale must be submitted.

b. The Survey has been altered and includes hand written statements that obscure
information on the Survey. An unaltered copy of the Survey is required.

4.  As documented on the submitted Certificate of Survey, Parcel A does not have frontage on
a public road as required by Municipal Code Section 204.030 (C)(2), therefore a variance
is required. The Filing Requirements document provided with the application states that
among the items that must be submitted include: “a completed application(s) for all other
approvals necessary for the proposed development (e.g., rezoning, variance,
comprehensive guide plan amendment).”

This decision is supported by the legal opinion from the City Attorney that the driveway which
would serve the proposed new parcel is a private easement thereby requiring a Variance
application be submitted along with the Minor Subdivision apphcatlon as part of any proposal to
subdivide the property at 4965 Hanson Road.

Discussion:

Chair Solomonson stated that he, too, agrees with Commissioner McCool’s comments and would
go further to say he does not believe the easement is a public road and requires a variance.

VOTE: Ayes -7 Nays - 0

MISCELLANEOUS

City Council Assignments
Commissioners McCool and Thompson will respectively attend the May 4th and May 18th City
Council meetings.

Workshop

The Planning Commission will hold a workshop meeting May 26, 2015, immediately prior to the
regular meeting.

ADJOURNMENT

MOTION: by Commissioner Schumer, seconded by Commissioner Thompson to adjourn
the meeting at 9:27 p.m.

VOTE: Ayes - 6 Nays - 0
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ATTEST:

Kathleen Castle
City Planner
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TO: Planning Commission
FROM: Rob Warwick, Senior Planner
DATE: May 21, 2015

SUBJECT: Preliminary Plat (Major Subdivision) and Variances, 3422 Chandler Road,
Donald Zibell, File No. 2568-15-11

INTRODUCTION AND BACKGROUND

At the April 28" meeting, the Planning Commission opened the public hearing and
reviewed the Preliminary Plat (Major Subdivision) and variance applications submitted
by Donald Zibell. Mr. Zibell proposes to subdivide and develop the property at 3422
Chandler Road into 8 lots for single-family detached homes. The variance requested a
reduction of the street frontage for Lot 4, a lake, from 100-feet to 72-feet. The
Commission tabled the applications and continued the Public Hearing to provide the
applicant opportunity to revise the plans, submit applications for additional variances and
allow the City time to again notice the revised applications.

The applicant has made revisions to the plan, addressing concerns about the infrastructure
located on Lot 4, showing removal of a portion of the driveway turn-around on Lot 5, and
submitting variance requests to reduce the required lot depth for the three Key Lots (lots
6, 7, and 8), and to reduce the front setback for a future dwelling on Lot 4.

A public road is proposed to serve the new lots. There is an existing single family home
that will be retained on Lot 5, a lake lot. Stormwater runoff is proposed to be managed

with a bio-filtration basin located on Lot 4.

SITE CHARACTERISTICS

The property has an upland area of 3.6 acres and is located on the west side of Lake
Wabasso. The property is currently developed with a single-family home with an
attached garage, driveway, swimming pool, and accessory structures. Access to the
property is from Chandler Road. Vegetation on the site consists of open arcas with
grasses and open woods. The property is riparian to Lake Wabasso, with over 300-feet of
shoreline.

Surrounding property is developed with detached single family dwellings. The area was
principally developed in the 1970s and 80s.

PROJECT BACKGROUND AND DESCRIPTION

In 2014, the City approved a minor subdivision that adjusted the north property line of
this property to the current configuration. The lot line adjustment allowed for the
development of Lot 4 with a lot width of 100-feet measured at the shoreline. This
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subdivision approval required removal of the tennis court and a detached accessory
structure during 2015.

The applicant proposes to develop the property with 8 single-family residential lots. Six
of the proposed lots are non-riparian lots and two are riparian lots. The existing house and
improvements will be retained on Lot 5, a riparian lot. Lot 4 is also a riparian lot. A
public street that terminates in a cul-de-sac will be constructed to provide access.
Stormwater will be managed through a bio-filtration basin. The tennis court and several
detached accessory structures will be removed later this year. The applicant proposes to
retain the existing detached garage on proposed Lot 7, and removal of the garage will be
addressed in the Development Agreement.

STAFF REVIEW

PRELIMINARY PLAT

The preliminary plat was reviewed in accordance with the City’s standards for
subdivisions (Section 204), and the RI(Section 205.080) and Shoreland (Section
209.080) zoning districts. The following outlines some of the features of the proposed
subdivision.

Street Network/Traffic. Currently, access to the property is from Chandler Road. The
proposed public street is located in the same area as the existing driveway and will have a
length of about 325-feet. The street design is consistent with City design standards
(Section 204.030 and 040). Chandler Road and North Owasso Boulevard (just to the
south) are collector streets which convey traffic to the arterial road system.

Lot Layout. The proposed parcels comply with the minimum lot standards of the Rl
zoning district. The non-riparian lots are required to have a minimum width of 75-feet, a
minimum depth of 125-feet, and a minimum area of 10,000 square feet (Section 205.082
D.1.9).

Three of the proposed parcels (Lots 6, 7, and 8) are Key Lots. A Key Lot is any lot, the
rear of which abuts the side lot line of an adjoining lot, or any lot, the side lot line of
which abuts the rear lot line. These types of parcels are discouraged, however, when they
are developed, additional setback restrictions are imposed to minimize the development
impacts on the adjacent property (Section 204.030 C.9). These lots exceed the minimum
width required by Code, and so provide suitably sized building pad areas. The three lots
do not have the additional depth required (Section 205.080 D.1.f). The building pads
shown for these parcels comply with the 40-foot structure setback requirement for Key
Lots. , and Staff expects that the pads can be further enlarged since they are shown with a
30-foot front setback, rather than the 25-foot minimum front setback in the R-1 District.
Note too that the pads are shown with 10-foot side setbacks along each side line.
Commonly in new developments an attached garage is developed with a S-foot side
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setback as allowed by Code. The applicant has requested a variance to reduce the depth
for these lots to the proposed 126- to 127-foot depth shown.

Lots 4 and 5 are riparian to Lake Wabasso, a General Development lake, and subject to
lot standards specified for the Shoreland District (Section 209.080 D.1). Lake lots are
required to have a minimum width of 100-feet measured in three locations: at the
Ordinary High Water (OHW) of the lake, at the building setback from the OHW, and at
the front lot line. The minimum area for a lake lot is 15,000 square feet.

The building pads are shown with dimensions of about 35- by 45-feet (approx. 1,600 sq.
ft.) for the house with an added 20- by 22-foot garage arca. Staff expects that larger
garages will be constructed but there appears ample area on the lots for the future
improvements.

Lot 4 has 72 feet of street frontage, less than the 100-feet required, and a variance has
been requested to reduce the frontage. The lot width, measured from side line to side
line, exceeds 100-feet over its length. The proposed lake lots conform to all other
dimensional standards. Concern about the house pad shown on Lot 4 has been reduced
with the plan revision, which includes shifting the utility location nearer to the common
side lot line, and so increasing the area available for future improvements on Lot 4. The
pad complies with the required setback from the street, and as shown still exceeds the 106
foot maximum OHW setback, which is based on the OHW setback of the houses on the
adjacent riparian lots. The applicant has requested a variance to increase the OHW
setback for the future dwelling.

Staff also notes that the existing drive turn around on Lot 5 will be altered to meet the 5-
foot setback required from a side lot line (Section 206.020 A.2.a).

Stormwater Management. The existing drainage pattern generally flows to the lake and
off site to the south. The proposed stormwater management plan has been designed to
comply with Shoreview and Ramsey Washington Metro Watershed standards for
stormwater quality, quantity, best management, and erosion control practices. The plan is
designed with a bio-filtration basin on Lot 4 capturing the majority of runoff from the site
to comply with the water quality standards prior to discharge to Lake Wabasso. The
filtration basin will be inundated after storm events, but is intended to dry between
storms. Run-off from the backyard areas of the lots south of the cul-de-sac will follow
the historic drainage way to the south.

The proposed storm water plan does comply with the City’s standards. See the
comments from the City Engineer.

Density. The Comprehensive Plan designates this property as Low-Density Residential
(RL), where a development density of zero to four units per acre is allowed. The
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proposed 2.22 units per acre density complies with the Comprehensive Plan and is
consistent with the density established in this area.

Tree Preservation and Landscaping. The property contains both open and wooded
areas. There are about 70 landmark trees on the site, and the preliminary grading plan
identifies that 34 of these will be removed and 39 landmarks retained. No tree removal is
proposed in the Shore Impact Zone.

Tree removal, tree protection, and replacement plans are required with the final grading
plan. Replacement trees are required at a rate of 6 replacement trees for each landmark
tree removed (Section 209.050 B.2.C.i.bb), and about 200 replacement trees will be
necessary.

VARIANCE

When considering a variance request, the Commission must determine whether the
ordinance causes the property owner practical difficulty and find that granting the
variance is in keeping with the spirit and intent of the Development Code and in harmony
with the policies of the Comprehensive Plan. Practical difficulty is defined (Section
203.070 C.2) as:

1. Reasonable Manner. The property owner proposes to use the property in a
reasonable manner not permitted by the Shoreview Development Regulations.

2. Unique Circumstances. The plight of the property owner is due to circumstances
unique to the property not created by the property owner.

3. Character of Neighborhood. The variance, if granted, will not alter the essentzal
character of the neighborhood.

Affirmative findings for all of the review criteria are required in order to approve a
variance.

Request to Reduce Street Frontage for Lot 4

The applicant states that the variance meets the intent of the Ordinance since it has a
width of 100-feet at the OHW and building setback from the OHW, as well as an area of
29,800 square feet. He also notes that the proposed 72-foot frontage is much wider than
the cul-de-sac frontage required for a non-riparian lot.

Staff point out that City Code regulations for riparian lots do not include a provision
allowing a reduced frontage for riparian lots located on a cul-de-sac in a manner similar
to the regulation for non-riparian lots, where a minimum front lot line of 30-feet is
required and so accommodates development on cul-de-sac streets. Staff agrees with the
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applicant that the large lot area and the consistent width of 100-feet meet the spirit and
intent of the Code.

Request to Reduce Lot Depth for Key Lots, Lot 6, 7, and 8

The applicant states that the proposed lots comply with all of the City requirements,
including the increased rear setback of 40-feet that applies to Key Lots.

Staff believes the existing 304.75 foot width of the property is the major contributing
factor. With the required 50-foot right-of-way for a public road, there remains 254.75
feet for lots, and so the 127-foot lot depth shown. Staff believes that the existing width
of the property provides practical difficulty, and that it reasonable to subdivide a 3.3 acre
parcel into lots suitable for detached residential dwellings.

The plans show the building pads for these lots all in excess of 40-feet, which complies - -
with the letter, and the intent of the Code. The increased setback was adopted to maintain
separation between structures when new development alters the existing lot pattern.

Staff also notes that the lot pattern proposed continues the pattern that exists between the
subject property and the lots along the south side of Lake Wabasso Court. The creation
of the Key Lots appears inherent in the pattern and configuration of property that has
development potential along the west side of Lake Wabasso. Since the pattern is present
now, staff believes shifting the Key Lot boundary about 300 feet south will not alter the
character of the neighborhood.

Staff expects that the pads on these lots seem suitable for a modern dwelling and attached
garage. The pads shown can be further enlarged since they are shown with a 30-foot
front setback, rather than the 25-foot minimum front setback in the R-1 District, and the
pads are shown with 10-foot side setbacks along each side line. Commonly in new
developments an attached garage is developed with a 5-foot side setback as allowed by
Code. ‘

PUBLIC/AGENCY COMMENT

Notice of the Public Hearing was published in the City’s legal newspaper for both the
April and May meetings. Notice was mailed to property owners within 350 feet of the
property boundary for both meetings. Five comments were submitted in response to the
notice preceding the April meeting , and are attached. One comment has been submitted
in response to the May notice, and is attached. The comments express concerns that
include reduced green area in the neighborhood, environmental impact on nearby lakes
and wildlife, increased traffic on Chandler Road, and construction noise.

Rick Current, Lake Johanna Fire Marshall, reviewed the plans and did not identify any
concerns.
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Staff at the Department of Natural Resources identified that the DNR does not have a
comment on the requested lot frontage variance, and that impervious surface coverage
should be limited due to the proximity to the lake. A DNR permit for the installation of
the filtration area appears to be required. The comment is attached.

Staff of the Ramsey Washington Metro Watershed District (RWMWD) identified that the
project is subject to the permitting requirements of the District, and that erosion control
will be important due to proximity to Lake Wabasso. The applicant has applied for a
District permit.

RECOMMENDATION

Staff has reviewed the proposal in accordance with the preliminary plat requirements.
The preliminary plat generally complies with the City’s R1, Detached Residential zoning
district and subdivision standards.  Staff recommends the Commission re-open the
Public Hearing and take testimony from the public. Staff is able to make -affirmative
findings for the requested variances to reduce the frontage for Lot 4, and the depth of the
three Key Lots (Lots, 6, 7, and 8), and so recommend the Commission adopt Resolution
15-40, approving the variances for the street front of 72 feet for Lot 4 and to reduce the
depth of the three Key Lots to 127-feet and recommend approval of the preliminary plat
to the City Council, subject to the following conditions.

Variances

1. This approval is subject to approval of the Preliminary Plat application by the
City Council.

2. A minimum setback of 40-feet from the South (rear) lot line is required for the
principal and accessory structures developed on Lots 6, 7, and 8.

3. This approval will expire after one year if the subdivision has not been recorded
with Ramsey County. :

4. The approval is subject to a 5-day appeal period.

Preliminary Plat

1. The approval permits the development of a detached residential subdivision providing
8 lots for single family residential development. »

2. Final grading, drainage and erosion control plans are subject to the review and
approval by the Public Works Director prior to approval of any permits or the Final
Plat. Concerns identified by the City Engineer shall be addressed with the Final Plat
submittal.

3. Tinal utility plans are subject to review and approval by the Public Works Director.
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4.

5. Comments identified in the memo dated May 20, 2015 from the City Engineer shall
be addressed with the Final Plat submittal.

6. A Development Agreement, Erosion Control Agreement shall be executed and related
securities submitted prior to any work commencing on the site. A Grading Permit is
required prior to commencing work on the site. -

7. A Public Recreation Use Dedication fee shall be submitted as required by ordinance
prior to release of the Final Plat.

8. The landscape/tree-replanting plan shall be provided in accordance with the City’s
Tree Protection Ordinance. Trees on the property, which are to remain, shall be
protected with construction fencing placed at the tree driplines prior to grading and
excavating. Said plan shall be submitted for review and approval by the City Planner
prior to submittal of the final plat application.

9. The Final Plat shall include drainage and utility easements along all property lines.
Drainage and utility easements along the roadways shall be 10 feet wide and 5 feet
wide along the side and rear lot lines. Other drainage and utility easements shall be
provided over the proposed bio-filtration area, future public infrastructure and as
required by the Public Works Director.

10. The developer shall secure a permit from the Ramsey Washington Metro Watershed
District prior to commencing any grading on the property.

Attachments:

1. Submitted plans and applicant’s statements

2. Location map

3. Aerial photo

4. Comments
a. Tom Wesolowski, City Engineer
b. Rick Current, Fire Marshal — LJFD
c. Paige Ahlborg, RWM Watershed District
d. Jen Sorenson, MN DNR, Metro Hydrologist
e. Resident comments

5. Resolution 15-40

6. Motion

The final street design is subject to review and approval of the Public Works Director.

T:/2015 Planning Case Files\2568-15-11 3422 chandler road zibell/pcreport May
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2. Requested Variance

In connection with the proposed subdivision of his property at 3422 Chandler Road, applicant is
unable to meet all of the Code requirements for one of the eight lots. The lake lot (on Lake Wabasso) will have
100 feet of width on the lake and at the building set-back line, but not at the street or Cul-de-sac frontage.
However, it will have7.2 feet on the Cul-de-sac which should be more than adequate, especially since it has
wider frontage than the Code requirements for a non-lake lot. Also, the lake lot is extra large with
approximately 29940 square feet.

Fridav March 20 2015 AOT .- Zihellchor
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5. Summary of Proposed Major Subdivision

Applicant is proposing to develop his 4 acre tract into 8 single family lots, including 2 comer lots, 4 interior
lots, 1 lake lot and 1 outlot containing his homestead.

All of the lots meet minimum size requirements and have access to a Cul-de-sac. One variance would be
needed--the lake lot has less than 100 feet of street frontage on the Cul de sac

A stable that straddles two interior lots would be torn down and a tennis court would be removed within
one year: A three car garage on one lot would be retained until the lot is sold: There are several large old
trees that will be retained to the extent possible Fill will be needed on both sides of the road

Applicant will be his own general contractor A surveyor and professional engineer have been engaged

Thursday. March 19. 2015 AOL: Zibellshor
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Date:

May 20, 2015

To: Rob Warwick, Senior Planner
From:; Tom Wesolowski, City Engineer
Subject: Donald Zibell — Revised Grading & Drainage Plan

3422 Chandler Road

The City of Shoreview Engineering staff has reviewed the revised grading and drainage plan
dated April 20, 2015 for the proposed subdivision and has the following comments:

1.

The change to the proposed grading and drainage plan consists of a new alignment for a
portion of the stormwater piping that discharges to the proposed treatment pond. The
change is minor and does not affect the overall surface water management proposed for
the site.

Public Works staff is requesting a 10-foot drainage and utility easement be provided from
the street to the inlet located on the west side of Lot 4, to allow City vehicles to access the
inlet from the street and not across the driveway of Lot 4.

Concerning the resident comment about how the reduction in surface water runoff to the
south culvert will affect a wet area located south of the culvert. It appears the wet area the
resident is referring to is connected to Lake Wabasso and is most likely influenced more
by the water level of the lake then the discharge from the culvert. The surface water that
would normally drain to the south culvert will be diverted to the proposed treatment
pond, which overflows to the lake. A Ramsey-Washington Watershed District permit is
required for the development and as part of the review process they will determine if the
change in the flow pattern will affect the area.




LAY Dnorevewnn.gov matl - 2oos-10-11

Robert Warwick <rwarwick@shoreviewmn.gov>

2568-15-11

Rick Current <rcurrent@ljfd.org> : Fri, Apr 17, 2015 at 8:34 AM

Reply-To: rcurrent@ljfd.org
To: Robert Warwick <rwarwick@shoreviewmn.gov>

Rob,

No comments on this project. Everything looks good.

Thanks,

Rick Current

Fire Marshal

Lake Johanna Fire Department

651-481-7024

hitps://mail.g oog le.com/mail/u/0/?2ui=28il=d173f652b7 &view=pt&search=inbox&msg = 14cc796a06939ac4&si mi=14cc796a0693%ac4
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4/22/2015 Shorevewmn.gov Mail - 3422 Chandler Road, Preliminary plat and variance, City of Shoreview

- Robert Warwick <rWa-rwick@shoreviewmn.gov>

3422 Chandler Road, Preliminaryvplat and variance, City of Shoreview

Paige Ahlborg <paige.ahlborg@rwmwd.org> * Mon,-Apr 6, 2015 at 3:33 PM
To: Robert Warwick <rwarwick@shoreviewmn.gov> o o
Cc: "Sorensen, Jenifer (DNR)" <jenifer.sorensen@state.mn.us>

Hi Rob,

| have not yet seen a preliminary submittal for this project. They will be required to obtain a District
grading permit and comply with requirements for Erosion and Sediment Control Stormwater
Management, Flood Control, and Wetland Management (this shouldn’t be a bigissue, they'll just need to
ensure they aren’t impacting Lake Wabasso in anyway.) Plowe Engineering is familiar with our permit
process and that we have new rules in place which are available on our website. _

Paige Ahiborg

Watershed Project Manager
Ramsey-Washington Metro Watershed District
2665 Noel Drive

Little Canada, MN 55117

Office: (651)792-7964

Eollow the District on Twitter & Like Us on Facebook.

From: Robert Warwick [mailto: rwarwick @shoreviewmn.gov]

Sent: Friday, April 03, 2015 2:34 PM

To: Paige Ahlborg

Cc: Sorensen, Jenifer (DNR)

Subject: Re: 3422 Chandler Road, Preliminary plat and variance, City of Shoreview -

[Quoted text hidden]

https://mail g cogle.comymail/u/0/?ui=2&ik=d173f652b7&view= pt&cat=Property%20Projects %2F Zibell % 20plat&search=cat&msg =1 4c90704466d4ad0&siml="14¢... 1/
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RE: Comments Requested on the May 15, 2015 notice of a second public hearing
concerning Preliminary Plat, Zibell Addition, File No. 2568-15-11 to be held May 26,
2015. '

I have serious concerns regarding this property subdivision as proposed.

The April 10, 2015 notice for the first public hearing gave some indication that a
variance may be needed for one lot (Lot 4) of 8 proposed lots. I commend the
Planning Commission for tabling the application when it became clear in public
discussion that there were some “surprise” concerns/questions coming to light that
most likely would need clarification.

For instance: In Summary of Proposed Major Subdivision item 5 - “All of the
lots meet minimum size requirements...” and “One variance would be needed - the
lake lot...” and “There are several large oid trees that will be retained to the extent
possible.”

Ttem 2. Requested Variance - ...applicant is unable to meet all of the Code
requirements for one of the eight lots”.

The May 15, 2015 notice does shed some light on the fact that of the proposed, 8
single family lots requested, the only way all lots would meet minimum size

requirements would be with four variances rather than with only one as previously
alluded.

It is my opinion that the requested variances for Lots 6, 7, and 8 are intentionally
understated to avert attention from their Key Lot status. The requested reduction
of a minimum 140 foot lot depth to 126 feet makes it appear as if the only burden
is a smaller lot without indicating that “Key lots shall be discouraged” and that Key
Lots “shall include at least 15 feet more depth or width than the required minimum
lot depth or width” than non-Key Lots. [Rev. Date, 8/4/08, Ord.832]

My interpretation of [Rev. Date, 8/4/08, Ord.832] regarding Key Lots is that even a
single, Key Lot is to be discouraged and avoided. Such discouragement and
avoidance, in this case, should be muitiplied by a factor of 3 since all three Lots 6,
7, and 8 are to be on the side lot line of 3410 Chandier Road. Although, [Rev.
Date, 8/4/08, Ord.832] does give some room for giving a variance “where such lots
must be used to fit a subdivision plan...” it is my contention that it is the current,
proposed subdivision plan which requires change rather than attempting to stretch
variance regulations.

I was encouraged to hear at the April 28" hearing that the Planning Commission
members were concerned about tree preservation. As I recall, if this property
subdivision gets approved as proposed some 60+ trees will be felled. However,
based on shown dimensions of the Preliminary Plat, it is doubtful that enough real













EXTRACT OF MEETING MINUTES FOR THE SHOREVIEW, MINNESOTA
PLANNING COMMISSION HELD MAY 26, 2015

* * * * * * * * * * * * *

Pursuant to due call and notice thereof, a meeting of the Planning Commission for the City of
Shoreview, Minnesota was duly called and held at the Shoreview City Hall in said City at 7:00

p.m.

The following members were present:

And the following members were absent:

Member introduced the following resolution and moved its adoption.

RESOLUTION NO. 15-40 TO REDUCE THE MINIMUM WIDTH AT THE FRONT
LOT LINE FOR A NEW RIPARIAN PARCEL, AND TO REDUCE THE REQUIRED
LOT DEPTH FOR THREE NEW KEY LOTS

WHEREAS, Donald Zibell has submitted a variance application for the following described
property:

Tract A, Registered Land Survey No. 361.
and
That part of Tract C, Registered Land Survey No. 361, lying Southerly of the Westerly
extension of the most northerly line of Tract A, Registered Land Survey 361.
and
Outlot B, WABASSO SHORES.
And
That part of Outlot A, WABASSO SHORES, which lies southerly of the easterly extension of
the northerly line of Outlot B, WABASSO SHORES.



All in RAMSEY COUNTY, MINNESOTA, subject to easements of record
(This property is commonly known as 3422 Chandler Road)

WHEREAS, the Development Regulations establish a minimum depth of 140 feet for new Key
Lots, as defined in the City of Shoreview Municipal Code; and

WHEREAS, the applicant has requested a variance to this requirement to reduce the depth of
Lots 6, 7, and 8 from 140 feet to 127 feet; and

WHEREAS, the Development Regulations establish a minimum width for riparian lots of 100-
feet measured at the Ordinary High Water (OHW)), at the building setback from the OHW, and at

the front lot line; and

WHEREAS, the applicant has requested a variance to reduce the front lot line from 100 feet to
72.16 feet; and

WHEREAS, the Shoreview Planning Commission is authorized by state law and the City of
Shoreview Development Regulations to make final decisions on variance requests.

NOW, THEREFORE, BE IT RESOLVED BY THE SHOREVIEW PLANNING
COMMISSION, that the variance request to reduce the lot depth to 127-feet for Lots 6, 7, and 8
be approved on the basis of the following findings of fact:

1. Reasonable Manner. The property owner proposes to use the property in a reasonable
manner not permitted by the Shoreview Development Regulations. The existing lot area is
about 3.3 acres. Subdividing to create eight residential lots represents a reasonable use of the
property in the R-1 Detached Residential District.

Creating a new riparian lot with a front lot line located on a cul-de-sac is also reasonable for
this property with more than 300-feet of shoreline.

2. Unique Circumstances. The plight of the property owner is due fo circumstances unique to
the property not created by the property owner. The unique circumstance is the existing 304-
foot lot width makes subdivision impractical unless a variance is approved because of the lot
depth requirements. Staff believes the proposed subdivision allows the applicant to develop
the property with a higher intensity use that recognizes and retains the development pattern
immediately to the north, and complying with the rear setback requirement for Key Lots.
The Shoreview Development Regulations do not distinguish riparian lots with a front lot line
abutting a cul-de-sac, however non-riparian lots are allowed a lesser front lot line on a cul-
de-sac.

3. Character of Neighborhood. The variance, if granted, will not alter the essential character
of the neighborhood. Since the same lot line relationship has existed for along the north side
of the subject property for almost 30 years, the essential character of the neighborhood
should not be altered.



NOW, THEREFORE, BE IT FURTHER RESOLVED BY THE SHOREVIEW PLANNNING
COMMISSION that the variances requested for 3422 Chandler Road be approved subject to the
following conditions:

1. This approval is subject to approval of the Preliminary Plat application by the City
Council.

2. A minimum setback of 40-feet from the South, rear, lot line is required for the principal
and accessory structures developed on Lots 6, 7, and 8.

3. This approval will expire after one year if the subdivision has not been recorded with
Ramsey County.

4. The approval is subject to a 5-day appeal period.

The motion was duly seconded by Member and upon a vote being taken thereon,

the following voted in favor thereof:

And the following voted against the same:

Adopted this 26™ day of May 2015.

Steve Solomonson, Chair
Shoreview Planning Commission

ATTEST:

SEAL

Rob Warwick
Senior Planner

ACCEPTANCE OF CONDITIONS:

Donald Zibell, 3422 Chandler Road



STATE OF MINNESOTA)

)
COUNTY OF RAMSEY )

)
CITY OF SHOREVIEW )

I, the undersigned, being the duly qualified and acting Manager of the City of Shoreview
of Ramsey County, Minnesota, do hereby certify that I have carefully compared the attached and
foregoing extract of minutes of a meeting of said City of Shoreview Planning Commission held
on the 26™ day of May, 2015 with the original thereof on file in my office and the same is a full,

true and complete transcript therefrom insofar as the same relates to adopting Resolution 15-40.

WITNESS MY HAND officially as such Manager and the corporate seal of the City of

Shoreview, Minnesota, this 26th day of May, 2015.

Terry C. Schwerm
City Manager

SEAL

t\2015 pcf\2568-15-11 3422 chandler zibell\resolution 15-40




PROPOSED MOTION

MOVED BY COMMISSION MEMBER:

SECONDED BY COMMISSION MEMBER:

To adopt Resolution 15-40 approving the variances to reduce the front lot line for Lot 4, and
the reduce the lot depth for Lots 6, 7, and 8, and to recommend the City Council approve
preliminary plat submitted by Donald Zibell to subdivide and develop the property at 3422
Chandler Road into lots for single-family detached homes. Said recommendation for approval
is subject to the following conditions.

Variances

1. This approval is subject to approval of the Preliminary Plat application by the City
Council.

2. A minimum setback of 40-feet from the South (rear) lot line is required for the pr1nc1pa1
and accessory structures developed on Lots 6, 7, and 8.

3. This approval will expire after one year if the subdivision has not been recorded with
Ramsey County.

4. The approval is subject to a 5-day appeal period.

Preliminary Plat

1. The approval permits the development of a detached residential subdivision providing 8 lots
for single family residential development.

2. Final grading, drainage and erosion control plans are subject to the review and approval by
the Public Works Director prior to approval of any permits or the Final Plat. Concerns
identified by the City Engineer shall be addressed with the Final Plat submittal.

3. Final utility plans are subject to review and approval by the Public Works Director.

4. The final street design is subject to review and approval of the Public Works Director.

5. Comments identified in the memo dated May 20, 2015 from the City Engineer shall be
addressed with the Final Plat submittal.

6. A Development Agreement, Erosion Control Agreement shall be executed and related
securities submitted prior to any work commencing on the site. A Grading Permit is
required prior to commencing work on the site.

7. A Public Recreation Use Dedication fee shall be submitted as required by ordinance prior to

release of the Final Plat.




8.

10.

The landscape/tree-replanting plan shall be provided in accordance with the City’s Tree
Protection Ordinance. Trees on the property, which are to remain, shall be protected with
construction fencing placed at the tree driplines prior to grading and excavating. Said plan
shall be submitted for review and approval by the City Planner prior to submittal of the
final plat application.

The Final Plat shall include drainage and utility easements along all property lines.
Drainage and utility easements along the roadways shall be 10 feet wide and 5 feet wide
along the side and rear lot lines. Other drainage and utility easements shall be provided
over the proposed bio-filtration area, future public infrastructure and as required by the
Public Works Director.

The developer shall secure a permit from the Ramsey Washington Metro Watershed
District prior to commencing any grading on the property.

This approval is based on the following findings:

1. The proposed development plan supports the policies stated in the Comprehensive Plan
related to land use and housing.

2. The proposed development plan carries out the recommendations as set forth in the
Housing Action Plan

3. The proposed development plan will not adversely impact the planned land use of the
surrounding property.

4. The width of Lot 4 complies with the 100-feet required for a riparian lot measured between
the side lot lines, throughout its depth.

5. The future structures on Lots 6, 7, and 8 will comply with the 40-foot structure setback
required for Key Lots, and so provide the separation intended by City Code.

6. With approval of the variances to reduce the frontage for Lot 4, and the lot depths for Lots
6, 7, and 8, the preliminary plat complies with the subdivision and minimum lot standards
of the Development Code.

VOTE:

AYES:
NAYS:

Regular Planning Commission Meeting
May 26, 2015




TO: Planning Commission
FROM: Niki Hill, Economic Development and Planning Associate
DATE: May 22", 2015

SUBJECT: File No. 2571-15-14 4344 — Weaver — 4344 Snail Lake Blvd., Variance and -
Conditional Use Permit '

INTRODUCTION

Russell Weaver proposes to construct a 192 square foot detached accessory structure on his
property at 4344 Snail Lake Blvd. The proposal requires a Conditional Use Permit since the
property is less than 1 acre and the proposed shed exceeds 150 square feet in area. The intent of
the CUP process is to review the proposal in terms of the Development Code standards and
consistency with the Comprehensive Plan. The applicant proposes to build the shed in the side-
yard adjacent to the existing detached garage. The Conditional Use Permit requires a rear yard
location. As such, a variance has been requested. The application was complete May 8, 2015.

PROJECT DESCRIPTION

The property is located on the east side of Snail Lake Boulevard in the R1, Detached Residential
District as are the surrounding properties to the North, South, and West. Snail Lake Regional
Park lies to the East of the property. According to tax records, the lot has an area of 23,461
square feet. The property has a width of 105 feet with a depth of 236 feet. The property is
developed with a single family home that has a foundation area of 1,245 square feet with a 924
square foot detached garage.

The applicant plans to construct a 192 square foot, 12° x 16° shed in the south sideyard of their
house. The proposed shed will be placed 10 feet from the south side property line and 12 feet
behind the current setback of the existing detached garage. The proposed location is in the
sideyard and for a Conditional Use Permit a rear yard location is required. As such a variance is
being requested. On lots less than 1 acre, a Conditional Use Permit is required to construct an
accessory structure over 150 square feet. The applicant will submit a building permit application
for this, which will be reviewed administratively upon conclusion of the Conditional Use Permit
review process. Please see the attached plans.

DEVELOPMENT CODE

Accessory Structures — Section 205.082(C)(2)

The accessory structure regulations were revised in 2006, adopting standards to ensure the
compatibility of these structures with surrounding residential uses. In the R-1 District, two




detached accessory structures are permitted. On parcels with an area less than 1 acre, accessory
structure floor areas that are larger than 150 square feet but less than 288 square feet require a
Conditional Use Permit. The Conditional Use Permit process enables the City to review the
proposed use for compliance to the Development Code standards and ensure compatibility with
nearby land uses through a public hearing. The combined area of all accessory structures cannot
exceed 90% of the dwelling unit foundation area or 1,200 square feet, whichever is more
restrictive.

Accessory structures must be setback a minimum of 5 feet from a side lot line and 10 feet from a
rear lot line, except when a Conditional Use Permit is required the minimum setback increases to
10 feet from all property lines. The maximum height permitted for detached accessory structures
is 18 feet as measured from the roof peak to the lowest finished grade; however in no case shall
the height of the structure exceed the height of the dwelling unit. In addition, sidewalls cannot
exceed 10 feet and interior storage areas above the main floor cannot exceed an interior height of
6 feet.

The exterior design of the structure must be compatible with the dwelling and be similar in
appearance from an aesthetic, building material and architectural standpoint. The proposed
design, scale, height and other aspects related to the accessory structure are evaluated to
determine the impact on the surrounding area. Building permits may be issued upon the finding
that the appearance of the structure is compatible with the structures and properties in the
surrounding area and does not detract from the arca. The intent of these regulations and the
City’s Comprehensive Plan’s policies is to ensure that the residential character of the property
and neighborhood is maintained and that dwelling unit remains the primary feature and use of
the property. _ '

Conditional Use Permit — Detached Accessory Structure — Section 205.082(D) (5)

Attachment A summarizes the standards which must be met for the Conditional Use Permit to be
granted. These standards address location, structure setbacks, screening, and exterior design. In
addition, a Conditional Use Permit can only be granted upon the finding that the proposed use is
in harmony with and conforms to the Comprehensive Plan policies and Development Code
standards.

The proposal was reviewed in accordance with the Conditional Use Permit standards identified
in the Development Code. The proposed structure complies with the City’s standards regarding

setback, height, and exterior design.

The following table reviews the proposal in terms of the adopted standards.




Existing Proposed Development Code Standard

Area

Shed N/A 192 sf 150 sf'to 288 sf for a detached structure

(Proposed)

Detached 924 sf 924 sf (74.2% of dfa) 750 or 75% (933.75 sf) of the dwelling

Garage unit foundation, whichever is less.*

All Accessory 924 sf 1116 sf (89%% of dfa) | 1,200 sf or 90% of the dwelling unit

Structures foundation area (1120 sf) — whichever is

more restrictive

Setback

- Side lot line N/A 10 feet 10 ft

- Rear lot line N/A Over 180 Feet 10 ft

- Front lot line | N/A 30 feet Must be located in rear yard**

Height

- Roof Peak N/A 14.5 ft 18 ft

- Sidewall N/A 8 ft 10 ft

Exterior Design Similar  design  as | Compatible with the residence and be

existing house and | similar in appearance
garage.

Screening Site is | New flower garden will | Structure shall be screened from view of
unimproved | be installed in the 10 public streets and adjoining properties
with feet between the with landscaping, berming or fencing.
buckthrown | structure and the
and  other | property line.
undesirable
vegetation
growth,

* The structure was built prior to the 2006 changes in Accessory Structure regulations and is a legal
non-conforming structure.
** The side-yard location is different than the required rear-yard location and a Variance has also been

requested.

Variance Criteria — Section 203.070

When considering a variance request, the Commission must determine whether the ordinance
causes the property owner practical difficulty and find that granting the variances is in keeping
with the spirit and intent of the ordinance. Practical difficulty is defined as:

1. Reasonable Manner. The property owner proposes to use the property in a reasonable
manner not permitted by the Shoreview Development Regulations.




2. Unique Circumstances. The plight of the property owner is due to circumstances unique
fo the property not created by the property owner.

3. Character of Neighborhood. The variance, if granted, will not alter the essential
character of the neighborhood.

For a variance to be granted, all three of the criteria need to be met.

APPLICANT’S STATEMENT AND JUSTIFICATION OF PRACTICAL DIFFICULTY

The applicant states that the detached accessory building fits the purpose and intent of the City’s
Comprehensive Plan because it includes a new building that compliments the existing house and
garage. The unique design will match the architecturally designed house and garage. It does not
detract from the existing property in any way or form.

The applicant identifies that the variance is being requested due to the topography of the existing
property. The property slopes quite steeply downward to the ease of the proposed building and it
would be impractical, if not impossible to utilize the new building.

Access to the proposed building will be near impossible if it were in the rear of the property and
prohibit the type of use. The proposed building will be used to store outdoor equipment, such as
snow blower, lawn mower, deck furniture, etc., all of which is used in the front of the property.

Please see attached statement.

STAFF REVIEW

Conditional Use Permit

In Staff’s opinion, the proposed shed is in harmony with general purpose of the Development
Code and Comprehensive Plan policies. The overall size of this structure when combined with
all other accessory structures is less than 90% of the dwelling unit foundation area, therefore, the
dwelling unit will remain the primary feature and use of the property. The use of the structure is
incidental to the primary residential use of the property and will enhance the use of the property
by providing additional indoor storage. This use is consistent with the residential use of the
property and neighborhood. :

Variance

Staff reviewed the proposal in accordance with the variance criteria, which are discussed below.
Reasonable Manner

In Staff’s opinion, the variance request to locate the shed in the proposed location in the side
yard setback represents a reasonable use of the property. City Code permits detached structures
as an accessory use. By establishing these provisions, the City deems that a detached structure
represents a reasonable use of the property provided Code standards are met.




City Code is in place to maintain the high quality of life within the community by promoting
investment and re-investment in the community. The 30 foot setback is reasonable because it is
behind the setback of the current detached garage as well as behind the existing 25 foot setback
of the property to the north. : :

Unique Circumstances

Staff agrees that the variance request stems from the uniqueness of the parcel. The topography
slopes- steeply from the west to the east, losing 14 from the front of the garage to the rear of the
house, and continues to lose an additional 6 feet as you continue east 30 feet behind the house
until it levels off. Locating the shed to the required setback would result in the applicant not
having a functional use of their structure as they would have a difficult, if not impossible time
going up and down the hill with property maintenance equipment. By allowing the side yard
setback, the applicant will be able to put the shed on flatter ground and have the ability to gain
access to equipment without undue hardship.

Character of the Neighborhood

Staff believes that proposed shed will not alter the essential character of the existing
neighborhood. The shed location will be set back further than the front setback of the existing
garage. The neighborhood is a mix of Riparian and Non-Riparian properties that vary in size,
setback, and overall look. Further, the proposed structure will be built to match the unique
architectural style of the existing home and garage so it will be visually appealing. The structure
is an allowable size with a Conditional Use Permit.

PUBLIC COMMENT

Property owners within 350 of the property were notified of the application. Comments that
have been received are attached.

RECOMMENDATION

Staff has reviewed the submitted variance application in accordance with the Development Code
and Variance criteria. Staff finds that the proposed change to the location South of the existing
garage is reasonable due to the site characteristics. The topography of the parcel dictates that the
a shed be located on the west portion of the property in order to use it for lawn and yard
maintenance agreement. Lastly, the character of the neighborhood will not be altered as a result.
of this variance request.

Variance
Staff recommends the Planning Commission adopt Resolution 15-36 approving the variance
request, subject to the following conditions:

1. The project must be completed in accordance with the plans submitted as part of the
Variance application. Any significant changes to these plans, as determined by the City.
Planner, will require review and approval by the Planning Commission.




ShRew

6.

This approval will expire after one year if a building permit has not been issued and work
has not begun on the project.

The structure shall be used for the personal storage of household and lawn equlpment
The structure shall not be used in any way for commercial purposes.

This approval is subject to a 5-day appeal period. Once the appeal period expires, a
building permit may be issued for the proposed project. A building permit must be
obtained before any construction activity begins.

The approval is contingent upon approval of the Conditional Use Permit.

Conditional Use Permit

The applicant’s proposal is consistent with the Conditional Use Permit criteria and standards for
detached accessory structures. The residential use of the proposed shed is in harmony with the
general purposes and intent of the Development Code and Comprehensive Plan. The
structure/land use conforms to the Comprehensive Plan and is compatible with the residential
neighborhood. The existing home will remain the primary feature and use of the property.

Staff is recommending the Planning Commission recommend the City Council approve the
Conditional Use Permit, subject to the following:

The project must be completed in accordance with the plans submitted with the
applications. Any significant changes to these plans, as determined by the City Planner,
will require review and approval by the Planning Commission.

2. The exterior design of the shed shall be consistent with the plans submitted and
complement the home on the property.

3. The applicant shall obtain a building permit for the structure. The structure shall comply
with the Building Code standards.

4. The accessory structure shall be screened from view of adjacent properties and public
streets through the use of landscaping, berming, fencing or a combination thereof.

5. The structure shall not be used in any way for commercial purposes.

6. Said structure may be located in the sideyard, setback 30 feet from the front lot line per
Resolution 15-36, approving the Variance.

Attachments:

1. Attachment A — Conditional Use Permit, Standards for Detached Accessory Structures

2. Location Map

3. Topography Map 7

4. Applicant’s Statements and Submitted Plans

5. Public Comments

6. Resolution 15-36

7.

Motion

T:\2015 Planning Cases files\2571-15-14 4344 Snail Lake Blvd-Weaver\PC Report.docx




ATTACHMENT A

(D The accessory structure shall be located in the rear yard of the property except as otherwise
permitted by this ordinance.

(2) The accessory structure shall be setback a minimum of 10 feet from the side property line
and 10 feet from the rear property line; however, the City may require greater setbacks to

mitigate impacts on adjoining properties.

(3) For parcels 1 acre or larger in size, the lot shall have a minimum area of 1 acre above the
ordinary high water line of a lake, ponding area or wetland on the property.

(4) The accessory structure shall be screened from view of adjacent properties and public streets
through the use of landscaping, berming, fencing or a combination thereof.

(5) The structure shall comply with the standards of Section 205.082(D) (5) of this ordinance.
Conditional Use Permit Criteria

Certain land uses are designated as a conditional use because they may not be suitable in a
particular zoning district unless conditions are attached. In those circumstances, conditions may
be imposed to protect the health, safety and welfare and to insure harmony with the

Comprehensive Plan.

In addition to the standards identified above, the City Council must find that the use complies
with the following criteria.

(1) The use is in harmony with the general purposes and intent of the Development Ordinance.
(2) The use is in harmony with the policies of the Comprehensive Guide Plan.
(3) Certain conditions as detailed in the Development Ordinance exist.

(4) The structure and/or land use conform to the Land Use Chapter of the Comprehensive Guide
Plan and are compatible with the existing neighborhood.













Variance Application Notes
4344 Snail Lake Boulevard
2. The variance requested is to locate a proposed storage building near the front

of my property rather than in the rear of the property as defined in CRITERIA FOR
REVIEW, para. 3c(1).

3[a] Consistency: | believe the proposed variance fits the purpose and intent of
the City’s Comprehensive Plan because it includes a new building that compli-
ments the existing house and garage. The unique design is a mirror copy of the
architecturally designed house and garage. It does not diminish or detract from
the existing property in any conceivable way or form. In fact, it improves the
property.

3[b] Practical Difficulties: The property slopes quite steeply downward to the east
of the proposed building and it would be impractical, if not impossible, especially
in the winter, to utilize the new building. Also, it would be, for all intents and
purposes, impossible to access the building if it was located to the rear of the
property (which is 230 feet deep). The building will be used to store outdoor
equipment such as snow blower, lawn mower, deck furniture, etc., all of which is
used in the front of the property.

3[c] Neighborhood Character: As stated above, the design will enhance the ap-
pearance of the property and, in fact, compliment the overall appearance of the
neighborhood and, by extension, the City.

Adjacent Property Owners: | have discussed the proposal with my immediate
neighbors to the south (Dennis and MaryAnn Kaufhold) and they are in complete
agreement. Presently, the proposed site is unimproved with buckhorn and other
undesirable vegetation growing there. The proposed site will change the appear-
ance for the better with the new building and new flower garden as compared to
its present condition.

" Russell M. Weaver
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5/18/2015 Shoreviewmn.gov Mail - Russell Weaver Permit

Nicole Hill <nhili@shoreviewmn.gov>

Shoreview

Russell Weaver Permit

Rachel Lagus <rachellagus@aol.com> © Sun, May 17, 2015 at 11:53 AM
To: "nhill@shoreviewmn.gov" <nhill@shoreviewmn.gov> : :

| live across the open space behind the Weavers and also walk often on Snail Lake Road and do not have any
concerns about their request to build a detached building on their property.

Rachel Lagus

4335 Virginia Ave

651-483-3818

Sent from my iPad

https://mail.google.com/mail/u/0/7ui=28&ik=582ab339f58view=pt&search=inbox&msg= 14d62ch100cac59a&siml=14d62cb100cacsSa
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EXTRACT OF MINUTES OF MEETING OF THE
CITY COUNCIL OF SHOREVIEW, MINNESOTA
HELD MAY 26, 2015

* * * * * * * * * * * * *

Pursuant to due call and notice thereof, a meeting of the City Council of the City of Shoreview,
Minnesota was duly called and held at the Shoreview City Hall in said City at 7:00 PM.

The following members were present:
And the following members were absent:

Member - introduced the following resolution and moved its adoption.

RESOLUTION NO. 15-36
VARIANCE

WHEREAS, Russell Weaver, has applied for a variance on his property, legally described as:
The West 230 feet of Lot 10, Block 1, Blaine Oaks, Ramsey County, Minnesota
(This property is commonly known as 4344 Snail Lake Blvd., Shoreview, Minnesota.)

WHEREAS, the Development Regulations establish structure setbacks from the property lines;
and

WHEREAS, Conditional Use Permits for accessory specify that the rear setback shall be a
minimum of 10 feet from rear property line. 205.082(C)(2)(c)(2); and

WHEREAS, the applicants have requested a variance to this requirement to allow the permitted
structure to be located in the sideyard, setback 30 feet from the front lot line; and




Resolution 15-36, Weaver
Variance
Page 2 of 4

WHEREAS, the Shoreview Planning Commission is authorized by State Law and the City of
Shoreview Development Regulations to make final decisions on variance requests; and

WHEREAS, on February 24, 2015 the Shoreview Planning Commission made the following
findings of fact:

1. Reasonable Manner. The property owner proposes to use the property in a reasonable
manner not permitted by the Shoreview Development Regulations. '

City Code permits detached structures as an accessory use. By establishing these provisions,
the City deems that a detached structure represents a reasonable use of the property provided
Code standards are met.

City Code is in place to maintain the high quality of life within the community by promoting
investment and re-investment in the community. The 30 foot setback is reasonable because it
is behind the setback of the current detached garage as well as behind the existing 25 foot
setback of the property to the north.

2. Unique Circumstances. The plight of the property owner is due to circumstances unique to
the property not created by the property owner.

There are unique circumstances to the property present. The topography slopes steeply from
the west to the east, losing 14 from the front of the garage to the rear of the house, and
continues to lose an additional 6 feet as you continue east 30 feet behind the house until it
levels off. Locating the shed to the required setback would result in the applicant not having
a functional use of their structure as they would have a difficult, if not impossible time going
up and down the hill with property maintenance equipment. By allowing the side yard
setback, the applicant will be able to put the shed on flatter ground and have the ability to
gain access to equipment without undue hardship.

3. Character of Neighborhood. The variance, if granted, will not alter the essential character
of the neighborhood.

The proposed shed will not alter the essential character of the existing neighborhood. The
shed location will be set back further than the front setback of the existing garage. The
neighborhood is a mix of Riparian and Non-Riparian properties that vary in size, setback, and
overall look. Further, the proposed structure will be built to match the unique architectural
style of the existing home and garage so it will be visually appealing. The structure is an
allowable size with a Conditional Use Permit.

NOW, THEREFORE, BE IT RESOLVED BY THE SHOREVIEW PLANNING
COMMISSION, that the variance request for property described above, 4344 Snail Lake Blvd,
be approved, subject to the following conditions:

1. The project must be completed in accordance with the plans submitted as part of the
Variance application. Any significant changes to these plans, as determined by the City
Planner, will require review and approval by the Planning Commission.




Resolution 15-36, Weaver

Variance

Page 3 of 4

2.
3

4.
5.

6.

This approval will expire after one year if a building permit has not been issued and work
has not begun on the project.

. The structure shall be used for the personal storage of household and lawn equlpment

The structure shall not be used in any way for commercial purposes.

This approval is subject to a 5-day appeal period. Once the appeal period expires, a
building permit may be issued for the proposed project. A building permit must be
obtained before any construction activity begins :

The approval is contingent upon approval of the Conditional Use Permit.

The motion was duly seconded by Member and upon a vote being taken
thereon, the following voted in favor thereof: '

And the following voted against the same: .

Adopte

d this 26™ day of May, 2015

Steve Solomonson, Chair
Shoreview Planning Commission

ATTEST:

Kathleen Castle, City Planner

ACCEPTANCE OF CONDITIONS:

Russell

Weaver




Resolution 15-36, Weaver
Variance
Page 4 of 4

STATE OF MINNESOTA)

| )
COUNTY OF RAMSEY )

CITY OF SHOREVIEW ;

I, the undersigned, being the duly qualified and aéting Manager of the City of Shoreview
of Ramsey County, Minnesota, do hereby certify that I have carefully compared the attached and
foregoing extract of minutes of a meeting of said City of Shoreview Planning Commission held

on the 26™ day of May, 2015 with the original thereof on file in my office and the same is a full,

true and complete transcript therefrom insofar as the same relates to adopting Resolution 15-36.

WITNESS MY HAND officially as such Manager and the corporate seal of the City of

Shoreview, Minnesota, this 26th day of May, 2015.

Terry C. Schwerm
City Manager

SEAL




MOTION TO APPROVE VARIANCE

MOVED BY COMMISSION MEMBER

SECONDED BY COMMISSION MEMBER

To approve the variance request submitted by Russell Weaver for their property at 4344 Snail Lake
Blvd, allowing the permitted structure to be located in the sideyard, setback 30 feet from the front lot
line; and adopt Resolution No. 15-36, subject to the following conditions:.

1.

W

The project must be completed in accordance with the plans submitted as part of the Variance
apphcatlon Any significant changes to these plans, as determined by the C1ty Planner, will

require review and approval by the Planning Commission.

This approval will expire after one year if a building permit has not been issued and work has
not begun on the project.

The structure shall be used for the personal storage of household and lawn equ1pment

The structure shall not be used in any way for commercial purposes.

This approval is subject to a 5-day appeal period. Once the appeal period expires, a building
permit may be issued for the proposed project. A building permit must be obtained before any
construction activity begins.

The approval is contingent upon approval of the Conditional Use Permit.

This motion is based on the fact that Practical Difficulty is present as identified in the findings in
Resolution 15-36.

VOTE:

AYES:

NAYS:

Regular Planning Commission Meeting
May 26, 2015




MOTION TO RECOMMEND APPROVAL OF CONDITIONAL USE PERMIT

MOVED BY COMMISSION MEMBER

SECONDED BY COMMISSION MEMBER

To recommend the City Council approve the Conditional Use Permit for a 192 square foot detached
accessory structure at 4344 Snail Lake Blvd, subject to the following:

1.

The project must be completed in accordance with the plans submitted with the applications.
Any significant changes to these plans, as determined by the City Planner, will require review
and approval by the Planning Commission.

The exterior design of the shed shall be consistent with the plans submitted and complement
the home on the property.

. The applicant shall obtain a building permit for the structure. The structure shall comply with

the Building Code standards.

The accessory structure shall be screened from view of adjacent properties and public streets
through the use of landscaping, berming, fencing or-a combination thereof.

The structure shall not be used in any way for commercial purposes.

Said structure may be located in the sideyard, setback 30 feet from the front lot line per
Resolution 15-36, approving the Variance.

VOTE:

AYES:

NAYS:

Regular Planning Commission Meeting
May 26, 2015




TO: Planning Commission

FROM: Kathleen Castle, City Planner

DATE: May 19, 2015

SUBJECT: File No. 2474-15-17; Variance — Bruce and Jenny Anderson, 5855 Daniel Court

INTRODUCTION

The City received a variance application from Bruce and Jennifer Anderson, 5855 Daniel Court, to
reduce the 25-foot minimum structure setback permitted from the front property line to 22.5 feet for a
proposed front entry porch addition. The proposed porch has a depth of 8.5-feet and a length of 26-
feet and is part of improvements planned to enhance the exterior of the home.

The application was complete May 1, 2015.

BACKGROUND AND PROJECT DESCRIPTION

The property is located on the west side of Daniel Court. The property has an area of approximately
14,200 square feet, a width of 88 feet and an average depth of approximately 140 feet.
Improvements on the property include a two-story single-family residential dwelling with an attached
garage, driveway, deck, shed and walkways The existing home is angled on the property and
oriented towards Daniel Court.

At its closest point, the existing house is setback 30.5* from the Daniel Court right-of-way. The
proposed addition will extend out 8.5’ reducing the setback to 22.5°. This covered porch will extend
across the main portion of the home and have a length of 26°. It is intended to provide a covered
entry for the home as well as a seating area. The applicant also states that the porch will enhance the
appearance of the home and is part of planned improvements to the exterior of the home. Please see
the attached plans.

DEVELOPMENT ORDINANCE REQUIREMENTS

The property is located in the R-1, Detached Residential District. The minimum structure setback for
a dwelling from a public street right-of-way is 25°. A minimum 10 foot setback for living area is
required from an interior side lot line and 30’ is required from a rear property line. A 5-foot
minimum side yard is required for decks, accessory structures, and driveways.

In any yard, a landing is permitted as an encroachment into the required structure setback. A landing
is defined as a platform attached to the principal structure, adjacent to the entry and leads to a
walkway. Landings can be covered but cannot be larger than 5 feet in depth or 7 feet in width.




Anderson - Variance, 5855 Daniel Court
File No. 2574-15-17
Page 2

Variance Criteria

‘When considering a variance request, the Commission must determine whether the ordinance causes
the property owner practical difficulty and find that granting the variances is in keeping with the
spirit and intent of the ordinance. Practical difficulty is defined as:

1. Reasonable Manner. The property owner proposes to use the property in a reasonable
manner not permitted by the Shoreview Development Regulations.

2. Unique Circumstances. The plight of the property owner is due to circumstances unique to
the property not created by the property owner.

3. Character of Neighborhood. The variance, if granted, will not alter the essential character of
the neighborhood.

APPLICANT’S STATEMENT OF JUSTIFICATION

The applicant states that the covered porch addition will replace an existing 4-foot overhang and
provide a covered entryway and will improve the appearance of the home. Since the home is on a
cul-de-sac, it is not parallel to the road right-of-way which is a unique circumstance. The applicant’s
statement is attached.

STAFF REVIEW

Staff has reviewed the application in terms of the Comprehensive Plan and Development Code, as
discussed below.

The proposed improvement is consistent with the City’s land use and housing policies related to
housing maintenance and re-investment in single-family residential neighborhoods. In Staff’s
opinion, practical difficulty is present due the configuration of the home on the property and the
curvature of the Daniel Court right-of-way.

The 8.5-foot depth of the porch proposed is suitable and will provide adequate space for seating and
walking. Furthermore, only a portion of the porch will encroach into the required 25-foot setback
due to the angle of the home and curve of the front property line. Staff believes practical difficulty is
present, based on the following findings:

1. Reasonable Manner. The property owner proposes to use the property in a reasonable manner
not permitted by the Shoreview Development Regulations. The applicant is proposing to use the
property in a reasonable manner since it will improve the livability of the permitted single-family
residential use. The proposed covered porch will enhance the appearance of the home by
providing a visual relief to the front building wall. In addition, this porch will provide shelter and
seating area for the applicants and their guests when using the front entryway. Staff believes the
proposal represents a reasonable use of the property.




Anderson - Variance, 5855 Daniel Court
File No. 2574-15-17
Page 3

2.

Unique Circumstances. The plight of the property owner is due to circumstances unique to the
property not created by the property owner. Unique circumstances relate to the
placement/orientation of the home on the property and curvature of the front property line. The
setback of the home from the front property line varies because the property is located on the cul-
de-sac and is not parallel with the front property line. The setback of the house ranges from 30.5
feet to about 40” at the northeast corner of the garage. The porch will have a setback that also
ranges from 22.5° to 26’ and it is the southeastern comer of the porch that encroaches upon the
required 25-foot front yard setback. This is a unique circumstance.

Character of Neighborhood. The variance, if granted, will not alter the essential character of the
neighborhood. The variance will not alter the essential character of the neighborhood. The
visual impacts are reduced by the overall design of the porch (1-story, open, width). Also, the
house is located on the cul-de-sac and not situated in the middle of a block which should lessen
the visual impact of the setback encroachment on neighboring properties.

PUBLIC COMMENT

Property owners within 150 feet were notified of the applications and this hearing. As of the date of
this memo, two comments in support have been received.

STAFF RECOMMENDATION

The requested variance to reduce the 25-foot front yard setback to 22.5 feet complies with the policies
of the Comprehensive Plan, meets the spirit and intent of the Development Regulations, and is
consistent with the variance criteria. Staff is recommending the Planning Commission adopt
Resolution 15-38, approving the variance request, subject to the following conditions:

1.

2.
3.

4.

The project must be completed in accordance with the plans submitted as part of the Variance
application.

The covered porch shall not exceed one-story in height and shall not be enclosed.

This approval will expire after one year if a building permit has not been issued and construction
commenced.

This approval is subject to a 5-day appeal period.

Attachments

D
2)
3)
4
5)
6)

Resolution No. 15-38

Location Map

Aerial Pictometry

Submitted Statements and Plans
Request for Comment

Motion

t\2012pcf\2574-15-17 5855DanielCourt Anderson\pereport.docx




EXTRACT OF MINUTES OF MEETING OF THE
PLANNING COMMISSION OF SHOREVIEW, MINNESOTA
HELD MAY 26, 2015

* * * * * * * * * * * * *

Pursuant to due call and notice thereof, a meeting of the Planning Commission of the City of
Shoreview, Minnesota was duly called and held at the Shoreview City Hall in said City at 7:00
PM.

The following members were present:
And the following members were absent:

Member introduced the following resolution and moved its adoption.

RESOLUTION NO. 15-38 FOR A VARIANCE TO REDUCE THE STRUCTURE
SETBACK FROM A STREET RIGHT-OF-WAY

WHEREAS, Bruce and Jenny Anderson., submitted a variance application for the following
described property:

The South 12 feet of Lot 13, Block 5; and Lot 14, Block 5, except the South 4 feet thereof,
Evergreen Shores, Ramsey County, Minnesota
(Commonly known as 5855 Daniel Court )

WHEREAS, the Development Regulations state the minimum structure setback for a single-
family residential home from a street right-of-way is 25 feet; and

WHEREAS, the applicant has requested a variance to reduce the structure setback to 22.5 feet
from the Daniel Court right-of-way for a covered front porch addition; and



Resolution 15-38
Page 2 of 4

WHEREAS, the Shoreview Planning Commission is authorized by state law and the City of
Shoreview Development Regulations to make final decisions on variance requests.

WHEREAS, on May 26, 2015 the Shoreview Planning Commission made the following findings
of fact:

L

Reasonable Manner. The property owner proposes to use the property in a reasonable
manner not permitted by the Shoreview Development Regulations. The applicant is proposing
to use the property in a reasonable manner since it will improve the livability of the permitted
single-family residential use. The proposed covered porch will enhance the appearance of
the home by providing a visual relief to the front building wall. In addition, this porch will
provide shelter and seating area for the applicants and their guests when using the front
entryway. Staff believes the proposal represents a reasonable use of the property.

Unique Circumstances. The plight of the property owner is due to circumstances unique to
the property not created by the property owner.  Unique circumstances relate to the
placement/orientation of the home on the property and curvature of the front property line.
The setback of the home from the front property line varies because the property is located
on the cul-de-sac and is not parallel with the front property line. The setback of the house
ranges from 30.5 feet to about 40° at the northeast corner of the garage. The porch will have
a setback that also ranges from 22.5° to 26” and it is the southeastern corner of the porch that
encroaches upon the required 25-foot front yard setback. This is a unique circumstance.

Character of Neighborhood. The variance, if granted, will not alter the essential character
of the neighborhood. The variance will not alter the essential character of the neighborhood.
The visual impacts are reduced by the overall design of the porch (1-story, open, width).
Also, the house is located on the cul-de-sac and not situated in the middle of a block which
should lessen the visual impact of the setback encroachment on neighboring properties.

NOW, THEREFORE, BE IT RESOLVED BY THE SHOREVIEW PLANNING
COMMISSION, that the variance request for property described above, 5855 Daniel Court, be
approved, subject to the following conditions:

1.

2.
3.

4.

The project must be completed in accordance with the plans submitted as part of the
Variance application. ,

The covered porch shall not exceed one-story in height and shall not be enclosed.

This approval will expire after one year if a building permit has not been issued and
construction commenced.

This approval is subject to a 5-day appeal period.

The motion was duly seconded by Member and upon a vote being taken thereon, the following
voted in favor thereof:

And the following voted against the same:
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Page 3 of 4

Adopted this 26th day of May, 2015

ATTEST:

Kathleen Castle, City Planner

* ACCEPTANCE OF CONDITIONS:

Bruce Anderson

Jennifer Anderson

Steve Solomonson, Chair
Shoreview Planning Commission
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STATE OF MINNESOTA)

)
COUNTY OF RAMSEY )

CITY OF SHOREVIEW g

I, the undersigned, being the duly qualified and acting Manager of the City of Shoreview
of Ramsey County, Minnesota, do hereby certify that I have carefully compared the attached and
foregoing extract of minutes of a meeting of said City of Shoreview Planning Commission held

on the 26" day of May, 2015 with the original thereof on file in my office and the same is a full,

true and complete transcript there from insofar as the same relates to adopting Resolution15-38.

WITNESS MY HAND officially as such Manager and the corporate seal of thé City of

Shoreview, Minnesota, this 26™ day of May, 2015.

Terry C. Schwerm
City Manager

SEAL

T:\2015Planning Case Files\2574-15-17 5855 Daniel Court Anderson\Res15-38.docx
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MOTION
TO APPROVE A VARIANCE
5855 DANIEL COURT

MOVED BY COMMISSION MEMBER:

SECONDED BY COMMISSION MEMBER:

To adopt Resolution 15-38 approving the requested variance submitted by Bruce and
Jenny Anderson, 5855 Daniel Court, to reduce the required 25-foot structure setback
from a front property line to 22.5” for a front porch addition. Said approval is subject to
the following:

1.

2.
3.

4,

The project must be completed in accordance with the plans submitted as part of the
Variance application.

The covered porch shall not exceed one-story in height and shall not be enclosed.
This approval will expire after one year if a building permit has not been issued and
construction commenced.

This approval is subject to a 5-day appeal period.

This approval is based on the following findings of fact:

1.

2.

The proposed improvement is consistent with the policies of the Comprehensive Plan,
including the Land Use and Housing Chapters.
Practical difficulty is present as stated in Resolution 15-38

VOTE:

AYES:

NAYS:



TO: | Planning Commission

FROM: Niki Hill, Economic Development and Planning Associate
DATE: May 22", 2015

SUBJECT: File No. 2573-15-16— Variance — Metz — 3435 Milton St.

INTRODUCTION AND PROJECT DESCRIPTION

The applicant, Louis Cecil Metz, plans to remove an existing 67 square foot - 10°7” x 6’5" shed,
and construct a 60 square foot, 10’ x 6° shed in the rear-yard of their property at 3435 Milton St.
The proposed shed will be placed 2 foot from the East side property line in the same location as
the existing shed. This is less than the required 10 foot setback and as such a variance is being
requested. The application was Complete as of May 6™, 2015.

The property is located on the West side of Milton St in the R1, Detached Residential District as
are the surrounding properties. According to tax records, the lot has an area of 13,503 square
feet. The property has a width of 125 feet with a depth of 105 feet. The property is developed
with a single family home that has a foundation area of 1,291 square feet with a 528 square foot
attached garage.

DEVELOPMENT CODE

Accessory Structures — Section 205.082(C)(2)

The accessory structure regulations were revised in 2006, adopting standards to ensure the
compatibility of these structures with surrounding residential uses. In the R1 District, two
detached accessory structures are permitted. On parcels with an area less than 1 acre, accessory
structure floor areas that are larger than 150 square feet but less than 288 square feet require a
Conditional Use Permit. The Conditional Use Permit process enables the City to review the
proposed use for compliance to the Development Code standards and ensure compatibility with
nearby land uses through a public hearing. The combined area of all accessory structures cannot
exceed 90% of the dwelling unit foundation area or 1,200 square feet, whichever is more
restrictive.

Accessory structures must be setback a minimum of 5 feet from a side lot line and 10 feet from a
rear lot line, except when a Conditional Use Permit is required the minimum setback increases to
10 feet from all property lines. The maximum height permitted for detached accessory structures
is 18 feet as measured from the roof peak to the lowest finished grade; however in no case shall
the height of the structure exceed the height of the dwelling unit. In addition, sidewalls cannot
exceed 10 feet and interior storage areas above the main floor cannot exceed an interior height of
6 feet.




File No. 2573-15-16
Louis Cecil Metz
3435 Milton St. N.

The exterior design of the structure must be compatible with the dwelling and be similar in
appearance from an aesthetic, building material and architectural standpoint. The proposed
design, scale, height and other aspects related to the accessory structure are evaluated to
determine the impact on the surrounding area. Building permits may be issued upon the finding
that the appearance of the structure is compatible with the structures and properties in the
surrounding area and does not detract from the area. The intent of these regulations and the
City’s Comprehensive Plan’s policies is to ensure that the residential character of the property
and neighborhood is maintained and that dwelling unit remains the primary feature and use of
the property. ’

Variance Criteria — Section 203.070

When considéring a variance request, the Commission must determine whether the ordinance
causes the property owner practical difficulty and find that granting the variances is in keeping
with the spirit and intent of the ordinance. Practical difficulty is defined as:

1. Reasonable Manner. The property owner proposes to use the property in a reasonable
manner not permitted by the Shoreview Development Regulations.

2. Unique Circumstances. The plight of the property owner is due to circumsiances unique
to the property not created by the property owner.

3. Character of Neighborhood. The variance, if granted, will not alter the essential
character of the neighborhood.

For a variance to be granted, all three of the criteria need to be met.

APPLICANT’S STATEMENT AND JUSTIFICATION OF PRACTICAL DIFFICULTY

The applicant states that the shallowness of the lot (105” front to back) and the placement of the
house on the lot, a 10-foot setback would place the shed too close to the deck and would severely
reduce the usefulness of the back yard. Other areas of the back yard are occupied by trees,
planting beds, and/or have sloping terrain. '

The applicant identifies that the replacement is very nearly the same size as the existing shed in
that location for 35 years, and it would cause minimal alternation of the character of the
neighborhood.

Please see attached statement.

STAFF REVIEW

Reasonable Manner

In Staff’s opinion, the variance request to locate the shed in the proposed location closer to the
rear lot line represents a reasonable use of the property. City Code permits detached structures
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Louis Cecil Metz
3435 Milton St. N.

as an acéessory use. By establishing these provisions, the City deems that a detached structure
represents a reasonable use of the property provided Code standards are met.

City Code is in place to maintain the high quality of life within the community by promoting
investment and re-investment in the community. Replacing the dilapidated structure utilizing the
existing setback is reasonable because it is encourages re-investment in the property and it does
not require the applicant to modify their existing rear yard configuration and site conditions.

- Unique Circumstances

Staff agrees that the variance request stems from the uniqueness of the parcel. The parcel has a
depth that is less than the required 125 foot depth and as a result it has a smaller depth for the
rear-yard. Staff acknowledges that the existing non-conforming shed has been in place for over
35 years. With the shed being in place for that time period, the structure location along with the
topography of the parcel have dictated the location of landscaping and existing vegetation within
the rear yard. If the shed were moved to the required setback there would be potential impacts to
the existing vegetation/landscaping and/or the existing topography with grading for site
preparation. By allowing the existing 2 foot rear-yard setback to remain, there will be little to no -
impact.

Character of the Neighborhood

Staff believes that proposed shed location will not alter the essential character of the existing
neighborhood. The shed location has been in that location for 35 years and as such a removal and
replacement of the existing structure will be an improvement to the neighborhood. The structure
is of comparable size as the current structure. Additionally there is a fence between the structure
and the rear yard which assists with screening. :

PUBLIC COMMENT

Property owners within 150° of the property were notified of the application. Comments that
have been received are attached.

RECOMMENDATION

Staff has reviewed the submitted variance application in accordance with the Development Code
and Variance criteria. Staff finds that the proposed location is reasonable due to the site
characteristics. The shallow depth of the parcel, existing vegetation/landscaping, and existing
topography dictate a small area where the shed could be placed and make this a unique
circumstance. The existing shed was in place for over 35 years and the Character of the
Neighborhood will be improved with the current dilapidated structure being removed and the
new shed in place.

Staff recommends the Planning Commission adopt Resolution 15-37 approving the variance
request, subject to the following conditions:
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1.

kW

The project must be completed in accordance with the plans submitted as part of the
Variance application. Any significant changes to these plans, as determined by the City
Planner, will require review and approval by the Planning Commission.

This approval will expire after one year if a building permit has not been issued and work has
not begun on the project.

The structure shall be used for the personal storage of household and lawn equipment.

The structure shall not be used in any way for commercial purposes.

This approval is subject to a 5-day appeal period. Once the appeal period expires, a building
permit may be issued for the proposed project. A building permit must be obtained before
any construction activity begins.

Attachments:
1. Location Map
2. Pictometry Aerial Map
3. Topography Map
4. Applicant’s Statements and Submitted Plans
5. Public Comments :
6. Resolution 15-37
7. . Motion

T:\2015 Planning Cases files\2573-15-16 3435 Milton Street North-Metz\PC Report.docx
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5/18/2015 Shoreviewmn.gov Mail - 3435 milton st shed

Nicole Hill <nhill@shoreviewmn.gov>

Shoreviow

3435 milton st shed

1 message

Sandy <skhoward@comcast.net> Mon, May 18, 2015 at 9:55 AM
To: nhill@shoreviewmn.gov

| approve of this variance request.
Thank you,

Sandy Howard
3446 milton st

https://mail.google.com/mail/u/0/?ui=28&ik=582ab339f5&view=pt&search=inbox&th=14d678632d9a15f2&sim|=14d678632d9a 1512
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5/20/2015 Shoreviewmn.gov Mail - Louis Cecil Metz Variance

Nicole Hill <nhili@shoreviewmn.gov>

Shoreview

" Louis Cecil Metz Variance
1 message

Stottlemyer, Jean <JStottlemye@csbsju.edu> - Wed, May 20, 2015 at 7:52 AM
To: "nhill@shoreviewmn.gov" <nhili@shoreviewmn.gov>

Niki:

We received your letter regarding the variance requested by the Metz's. We are adjacent property owners to the
"~ Metz’s but we will not be able to attend the meeting. However, we want to relay that without hesitation, we are
in full support of granting the variance for the proposed shed. \

Respectfully,

Jean & Jeff Stottlemyer
3423 Milton St. N.
Shoreview, MN 55126
651-490-0983

jstottlemye@csbsju.edu

https://mail.google.com/mail /u/0/?ui= 2&ik= 582ab339f58&view=pt&search=inbox&th= 14d7168188e5e574&sim|=14d7168188e5e574
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EXTRACT OF MINUTES OF MEETING OF THE
CITY COUNCIL OF SHOREVIEW, MINNESOTA
HELD MAY 26, 2015

* * * * * * * * * * * * *

Pursuant to due call and notice thereof, a meeting of the City Council of the City of Shoreview,
Minnesota was duly called and held at the Shoreview City Hall in said City at 7:00 PM.

The following members were present:
And the following members were absent:

Member introduced the following resolution and moved its adoption.

RESOLUTION NO. 15-37
VARIANCE

WHEREAS, Louis Cecil Metz, has applied for a variance on his property, legally described as:

Lot: 4 Block: 9, HILLS OF HOME PLAT 3

(This property is commonly known as 3432 Milton St N., Shoreview, Minnesota.)

WHEREAS, the Development Regulations establish structure setbacks from the property lines;
and

WHEREAS, City Code regulations for accessory specify that the rear setback shall be a
minimum of 10 feet from rear property line. 205.082(D)(5)(b)(ii)(b.); and

WHEREAS, the applicants have requested a variance to this requirement to decrease the
permitted structure setback from 10 feet to 2 feet; and




Resolution 15-37, Metz
Variance
Page 2 of 4

WHEREAS, the Shoreview Planning Commission is authorized by State Law and the City of
Shoreview Development Regulations to make final decisions on variance requests; and

WHEREAS, on May 26, 2015 the Shoreview Planning Commiséion made the following findings
of fact:

1. Reasonable Manner. The property owner proposes to use the property in a reasonable
manner not permitted by the Shoreview Development Regulations.

The variance request to locate the shed in the proposed location closer to the rear lot ling .
represents a reasonable use of the property. City Code permits detached structures as an
accessory use. By establishing these provisions, the City deems that a detached structure
represents a reasonable use of the property provided Code standards are met.

City Code is in place to maintain the high quality of life within the community by promoting
investment and re-investment in the community. Replacing the dilapidated structure utilizing
the existing setback is reasonable because it is encourages re-investment in the property and
it does not require the applicant to modify their existing rear yard configuration and site
conditions.

2. Unique Circumstances. The plight of the property owner is due to circumstances unique to
the property not created by the property owner.

There are unique circumstances to the property present. The parcel has a depth that is less
than the required 125 foot depth and as a result it has a smaller depth for the rear-yard. The
Planning Commission acknowledges that the existing non-conforming shed has been in place
for over 35 years. With the shed being in place for that time period, the structure location
along with the topography of the parcel have dictated the location of landscaping and existing
vegetation within the rear yard. If the shed were moved to the required setback there would
be potential impacts to the existing vegetation/landscaping and/or the existing topography
with grading for site preparation. By allowing the existing 2 foot rear-yard setback to
remain, there will be little to no impact.

3. Character of Neighborhood. The variance, if granted, will not alter the essential character
of the neighborhood. :

The proposed shed will not alter the essential character of the existing neighborhood. The
shed location has been in that location for 35 years and as such a removal and replacement of
the existing structure will be an improvement to the neighborhood. The structure is of
comparable size as the current structure. Additionally there is a fence between the structure
and the rear yard which assists with screening.

NOW, THEREFORE, BE IT RESOLVED BY THE SHOREVIEW PLANNING
COMMISSION, that the variance request for property described above, 3435 Milton St N.be
approved, subject to the following conditions:




Resolution 15-37, Metz
Variance
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1. The project must be completed in accordance with the plans submitted as part of the
Variance application. Any significant changes to these plans, as determined by the City
Planner, will require review and approval by the Planning Commission.

2. This approval will expire after one year if a building permit has not been issued and work

has not begun on the project.

The structure shall be used for the personal storage of household and lawn equipment.

The structure shall not be used in any way for commercial purposes.

5. This approval is subject to a 5-day appeal period. Once the appeal period expires, a
building permit may be issued for the proposed project. A building permit must be
obtained before any construction activity begins.

v

The motion was duly seconded by Member and upon a vote being taken
thereon, the following voted in favor thereof:

And the following voted against the same:

Adopted this 26™ day of May, 2015

Steve Solomonson, Chair
Shoreview Planning Commission

ATTEST:

Kathleen Castle, City Planner

ACCEPTANCE OF CONDITIONS:

Louis Cecil Metz
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STATE OF MINNESOTA)

)
COUNTY OF RAMSEY )

CITY OF SHOREVIEW g

I, the undersigned, being the duly qualified and acting Manager of the City of Shoreview
of Ramsey County, Minnesota, do hereby ceftify that I have carefully compared the attached and -
foregoing extract of minutes of a meeting of said City of Shoreview Planning Commission held

on the 26" day of May, 2015 with the original thereof on file in my office and the same is a full,

true and complete transcript therefrom insofar as the same relates to adopting Resolution 15-37.

WITNESS MY HAND officially as such Manager and the corporate seal of the City of

Shoreview, Minnesota, this 26th day of May, 2015.

Terry C. Schwerm
City Manager

SEAL




MOTION TO APPROVE VARIANCE

MOVED BY COMMISSION MEMBER

SECONDED BY COMMISSION MEMBER

To approve the variance request submitted by Louis Cecil Metz for their property at 3435 Milton St.
N., reducing the minimum 10 foot structure setback from a rear property line to 2 feet and adopt
Resolution No. 15-37, subject to the following conditions:. '

1. The project must be completed in accordance with the plans submitted as part of the Variance
application. Any significant changes to these plans, as determined by the City Planner, will
require review and approval by the Planning Commission.

2. This approval will expire after one year if a building permit has not been issued and work has

not begun on the project.

The structure shall be used for the personal storage of household and lawn equipment.

The structure shall not be used in any way for commercial purposes.

5. This approval is subject to a 5-day appeal period. Once the appeal period expires, a building
permit may be issued for the proposed project. A building permit must be obtained before any
construction activity begins.

bl

This motion is based on the fact that Practical Difficulty is present as identified in the findings in
Resolution 15-37.

VOTE:
AYES:

NAYS:

Regular Planning Commission Meeting
May 26, 2015




Memorandum

TO: Planning Commission Members
FROM: Tom Simonson, Assistant City Manager/Community Development Director
DATE: May 21, 2015

SUBJECT: File No. 2575-15-18 - Minor Subdivision and Variance Applications
Todd Sharkey Land Development, 4965 Hanson Road

INTRODUCTION

The City has received a Minor Subdivision Application and a Variance Application from Todd
Sharkey Land Development proposing to divide the property at 4965 Hanson Road into two parcels
for single-family residential use. The applications were determined to be complete on May 8,
2015. Please refer to information attached with this report, including the following supporting
materials provided by the applicant:

e Minor Subdivision Statement
e Variance Statement

e Previous Administrative Appeal Documentation

PROJECT DESCRIPTION

The property is located on the southwest corner of Hanson Road and a private roadway which is an
extension of Oakridge Avenue. The property has a lot area of about 33,900 square feet and a width
of 90 feet along Hanson Road. The property is improved with a single-family home with a detached
garage and storage shed. Access is gained off of Hanson Road. Please refer to the aerial location
map included with this report.

A certificate of survey has been submitted, which proposes the subject property be divided into
two parcels (Parcel A and Parcel B). The property is currently developed with a single-family home
and a detached accessory structure. These improvements are located entirely on proposed Parcel
B and would be removed so the property can be redeveloped with a new single-family home.

The applicant has also submitted a Variance Application because proposed Parcel A does not have
frontage on a public road, as required by the Municipal Code. Access to the new parcel would be
gained from a private roadway easement. The review of the minor subdivision will also consider
the establishment of a front setback minimum to create a reasonable building pad area for any
future home on this parcel.




Todd Sharkey Land Development
Minor Subdivision/Variance — 4965 Hanson Road
File No. 2575-15-18

DEVELOPMENT ORDINANCE REQUIREMENTS

Minor Subdivisions — Section 204. Minor subdivisions require review by the Planning Commission
and approval by the City Council. Minor subdivisions must be reviewed in accordance with
subdivision and zoning district standards in the Development Regulations.

The City’s subdivision standards (Section 204.030) require all lots to have a minimum 30 feet of
frontage on a public road. Municipal sanitary sewer and water must be provided to the resulting
lots. These standards also require public drainage and utility easements along property lines where
necessary. Public drainage and utility easements are also required over infrastructure,
watercourses and floodways.

Key lots (any lot where the side lot line abuts the rear lot line or a rear lot line abuts the side lot line
of one or more adjoining parcels) are discouraged and must be at least 15-feet more in depth or
width than the minimum requirement ( Section 204.030 (C) (9) ). When a side lot line abuts a rear
lot line, the setback for principal and accessory structures increases to a minimum of 20-feet from
the side lot line and when a rear lot line abuts the side lot line the minimum structure setback
increases to 40-feet from the rear property line ( Section 205.080 (D)(1)(f) ). The City can require a
greater width or depth to increase the proposed structure setback from the adjoining properties.

The property is zoned R1, Detached Residential (Section 205.082). In this District, the lot standards
require a minimum lot area of 10,000 square feet, a depth of 125 feet and a width of 75 feet. The
dwelling must also maintain a minimum setback of 10 feet from a side property line, except for the
side lines that abut the rear lot line of the adjacent property when a 20-foot setback is required. A
30 foot rear setback is required. Accessory structures, including attached garage, must maintain a
minimum setback of 5-feet from a side lot line. When adjoining dwellings exceed a 40-foot setback
from a front property line, then the setback for a new home must be equal to the adjacent
dwelling, plus or minus 10-feet ( Section 205.080 (D) (1) (g)(i) ).

Variance — Section 203.070. When considering a variance request, the Commission must
determine whether the ordinance causes the property owner practical difficulty and find that
granting the variance is in keeping with the spirit and intent of the ordinance. Practical difficulty is
defined as:

1. Reasonable Manner. The property owner proposes to use the property in a reasonable
manner not permitted by the Shoreview Development Regulations.

2. Unique Circumstances. The plight of the property owner is due to circumstances unique to
the property not created by the property owner.

3. Character of Neighborhood. The variance, if granted, will not alter the essential character of
the neighborhood.

For a variance to be granted, all three of the criteria need to be met.




Todd Sharkey Land Development
Minor Subdivision/Variance — 4965 Hanson Road
File No. 2575-15-18

STAFF REVIEW
MINOR SUBDIVISION APPLICATION

The applicant is proposing to divide the existing parcel into two parcels for single-family residential
use. Parcel A, the western portion of the property, is vacant and has frontage on the private drive
extension off of Oakridge Avenue, thereby requiring a variance from the City’s standard requiring
frontage on a public street. Parcel B contains the existing home, garage and other improvements.
The applicant indicates that these improvements would be removed and the property redeveloped
with a single-family residential use.

Lot Dimension Standards

The parcel is currently considered a key lot since the rear property line abuts the side property line
of the adjoining property at 1000 Oakridge Avenue. When subdivided, both new parcels are then
considered key lots since the rear lot line of Parcel A abuts the side lot line of 4957 Hanson Road
and the rear lot line of Parcel B abuts the side lot line of Parcel A. The parcels and future structures
are subject to additional requirements since they are key lots.

As shown below, the proposed parcels exceed the dimensional lot requirements of the
Development Regulations.

Code Parcel A ~ ParcelB
Requirements (West) (East)
Area 10,000 square feet | 16,928 square feet | 16,972 square feet
Width 75 feet

—> Cornér Lot | 90 feet

—> Key th | 90 feet 115.98* 116.97 feet (average)
Depth 125 feet
— Key Lot 140 feet 143.44 feet 138.95 feet*

|

* Commission could require an increased depth of Parcel B to comply with the minimum
140 foot depth required (currently shown as 138.95 feet) which would also slightly
lessen the width of Parcel A but still meet all lot dimension standards

Buildable Area — Structure Setbacks

The buildable area for a new house on Parcel A is impacted by the adjoining house to the west at
1000 Oakridge Avenue, which is setback 89.29 feet from the front property line adjoining the
private roadway easement. Since this house exceeds the maximum 40 foot front yard structure
setback, the setback range for Parcel A is determined by taking the setback of the home at 1000
Oakridge Avenue then adding or subtracting 10 feet. When applied, the buildable area is limited to




Todd Sharkey Land Development
Minor Subdivision/Variance — 4965 Hanson Road
File No. 2575-15-18

24.15 feet by 87.98 feet creating some concern regarding the feasibility of constructing a home on
the property.

While the record is not fully clear on why the adjoining home has a much larger than standard
setback, in reviewing the past actions that created the subdivided parcel to build the house on
1000 Oakridge Avenue, it appears the excessive setback of 89.29 feet was done so at the direction
of the City staff at the time to allow for a proper front setback if a public road and cul-de-sac was
ever created in the future. The placement of the house at 1000 Oakridge Avenue was sited at the
greater setback as part of the approved building permit issued by the City. Therefore, staff does not
believe it is reasonable to apply such a restrictive front setback on the proposed Parcel A given that
this applicant did not create the existing condition.

Staff does believe it is reasonable to permit a home on Parcel A, and to allow for a less restrictive
front yard minimum setback of 35 feet, considering the standard would be a 25 foot setback from
the private roadway easement and the circumstances allowing for the front setback of the adjacent
home to the west. In addition, the houses along this private driveway have varying structure
setbacks and there are detached garages adjacent to the private driveway so there is no defined
development pattern.

Staff is recommending as part of an approval of the minor subdivision request, a minimum 35 foot
structure setback be established for a future home on Parcel A. The proposed resolution drafted in
support of the proposal also includes recognition of a variance to allow for the recommended 35
foot front setback for Parcel A. Staff believes that by establishing the front setback with this action
would not require the applicant to return to request a variance in the future, and also sets forth the
specific buildable area for the applicant/property owners, potential builders/developers, and
surrounding residents.

Since this parcel is a key lot, a 20 foot minimum side yard (east) setback and a 40 foot minimum
rear yard setback are also required. A standard 10 foot (house) or 5 foot (garage) setback is the
minimum allowed on the west side of Parcel A. Based on the setback requirements and
establishing a minimum front yard setback of 35 feet, there would be a sizable buildable area of
68.44 feet (depth) by 87.98 feet (width).

When the required structure setbacks are applied to Parcel B, there is adequate buildable area for
a new home if the existing house is removed. Since this parcel is also a key lot, the minimum
structure setback from the rear property line is 40 feet.

Municipal Utilities

Utilities will need to be provided to this new parcel. The construction of a new home on Parcel A
will require connection to the city sanitary sewer main located in Hanson Road. The sanitary sewer
connection will need to cross Parcel B to access the main in Hanson Road south of the existing
home. A 10 foot private easement would be required over the proposed line. Municipal water is
available from the existing private roadway easement or could also be extended from Hanson Road
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across Parcel B to Parcel A within the same required 10 foot easement. Attached with this report is
a memorandum from the City Engineer commenting on the proposal.

Grading and Drainage/Vegetation and Woodlands

At this stage in the process, a grading and drainage plan is not required because detailed plans are
needed regarding the proposed building location and housing type. If approved, staff recommends
a condition be attached requiring a grading and drainage plan be submitted for review and
approval prior to issuance of a building permit. An as-built survey is also required in accordance
with the City’s Code.

Further, impacts on the existing trees cannot be fully assessed until development plans are
received for each of the parcels. Tree replacement will be required in accordance with the City’s
ordinance (Section 209.050). Landmark trees that are removed are required to be replaced at a 1:1
ratio for each parcel (Section 209.050 (B) (3) ).

Road Access
Access to Parcel A is proposed off of the private driveway, which is located within a 30-foot wide
private roadway easement that borders the applicant’s property. The City Attorney has reviewed
the abstract and title of this property and determined that the property owner has the legal right to
access to this private roadway easement. This legal opinion that the applicant has rights to utilize
the private roadway has been a consistent position of the City dating back to the late 1970s when
the matter was first reviewed. Due to the past history associated with previous subdivisions and
the driveway, the staff is not recommending the City not require the applicant to be a part of any
"maintenance agreement with the adjoining property owners as a condition of approval, as this is
considered a private matter.

The private roadway easement is improved with a 12 foot wide concrete driveway surface and
currently provides access to 7 homes. The Lake Johanna Fire Department reviewed the driveway in
2006 after it was re-constructed and determined that it does provide reasonable access for fire
vehicles. Attached are comments from the Assistant Fire Chief indicating no concerns so long as the
private access maintains proper clear space and there continues to be no parking allowed on the
driveway.

While the roadway is private and not under the control of the City, staff does not consider the
addition of one new home creating any significant traffic or safety issues including having no
impacts to the public streets of Hanson Road and/or Oakridge Avenue.

VARIANCE APPLICATION

The applicant is requesting a variance to waive the City’s standard requiring newly created parcels
to have frontage on a public street. Please refer to the applicant’s statement, which is included
with this report.
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Staff believes the proposed subdivision is consistent with the City’s land use and housing policies
related to infill and redevelopment by providing opportunities for new development. Furthermore,
it is the opinion of City staff that practical difficulty is present to allow for a variance from the City
regulations, based on the following:

1. Reasonable Manner. The property owner is proposing to use the property in a
reasonable manner. The property is guided for low density residential use and zoned
for single-family residential uses. The property far exceeds the minimum lot area for a
standard residential property and the subdivision will result in two parcels that comply
with the width and area requirements for properties in the R-1, Detached Residential
District. Each parcel also has suitable access via a public road (Parcel B) or an improved
private roadway (Parcel A). The private roadway provides access to other single-family
residential homes and provides suitable access for emergency vehicles. An addition of
one new residence on this private roadway that already serves seven other residential
properties is reasonable and will not cause any impacts to traffic or public safety.

2. Unique Circumstances. The property is unique due to its frontage on a public road and
a private road. As previously stated, the City Attorney has determined that the subject
property has legal access to this private roadway. Further subdivision of property in this
area is doubtful due to limits created by the existing development pattern, therefore,
access to the new Parcel A via the private roadway is reasonable since a public road is
not likely. Furthermore, the location of the house at 1000 Oakridge Avenue was
permitted by the City to be setback 89.29 feet, much greater than the minimum setback
that results in significantly restricting the buildable area for this minor subdivision. Since
this setback issue was not caused by the applicant, a 35 foot front setback is reasonable.

3. Character of Neighborhood. The proposed subdivision will not alter the character of
the neighborhood. The character of this neighborhood is varied due to its proximity to
the lake and the development pattern. The riparian lots on Turtle Lake have homes
oriented towards the lake and some have detached garages adjacent to the private
roadway. In addition, some of these lots are oddly configured and utilize shared
driveways for access. The orientation of the home on Parcel A will be similar to the
existing home immediately west and the location will provide a transition to those
established homes on Hanson Road. A home on Parcel A would be significantly
screened from view by the property to the west given the existing landscape buffer on
the shared property line. A home on Parcel A would not pose any significant negative
visual impact from the adjacent property to the south at 4957 Hanson Road given the
orientation of the house, large rear yard area, existing garage structure, and
compatibility with use as a single-family residence.
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PUBLIC COMMENT

Notices of this request were sent to property owners within 350 feet of the 4965 Hanson Road
property. Written comments received to date are included for your review. Any additional
comments received will be distributed to the Planning Commission at the meeting.

STAFF RECOMMENDATION

The application was reviewed and found to be in accordance with the standards of the
Development Regulations and the variance criteria. Staff believes approval of this proposal is
supported for several reasons:

_ It has been established that the applicant/property owners have legal rights to access the
private roadway easement which currently serves other residential properties including a
new lot the City approved in 1993.

_  The restrictive front setback and limited buildable area that would be required for Parcel A
is a hardship not created by the applicant since the City allowed a much greater front
setback through the issuance of a building permit for 1000 Oakridge Avenue.

_  The proposed Parcel A meets or exceeds all lot dimension standards required by City
development regulations for a single-family residential parcel.

Therefore, it is the recommendation of City staff that the Planning Commission adopt Resolution
No. 15-39 approving the variance for the new parcel to access utilizing an existing private roadway
easement and establishing a front setback for a future house on Parcel A, and to also recommend
approval of the minor subdivision to the City Council, subject to the following proposed conditions:

Variance
1. This approval is subject to approval of the Minor Subdivision application by the City Council.

2. This approval will expire after one year if the subdivision has not been recorded with Ramsey
County.

3. The approval is subject to a 5 day appeal period.
Minor Subdivision

1. Approval of the Minor Subdivision is contingent upon the approval of a variance permitting
private road access for Parcel A.

2. The Minor Subdivision shall be in accordance with the plan submitted, however, the depth
for Parcel B shall be increased to 140 feet and revised prior to recording.

3. The applicant shall pay a Public Recreation Use Dedication fee as required by Section
204.020 of the Development Regulations before the City will endorse deeds for recording.
The fee will be 4% of the fair market value of the property, with credit given for the existing
residence.
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4.

10.

11.

Public drainage and utility easements shall be dedicated to the City as required by the
Public Works Director. The applicant shall be responsible for providing legal descriptions for
all required easements. Easements shall be conveyed before the City will endorse deeds for
recording.

A 10 foot wide private easement shall be provided along the south boundary of Parcel B to
provide municipal sanitary sewer service to Parcel A.

Municipal water and sanitary sewer service shall be provided to Parcel A.

For Parcel A, minimum structure setbacks from the property lines shall be as follows: Front
— 35 feet, Side (East) — 20 feet, Rear — 40 feet, Side (West) — 10 feet for the dwelling unit/5
feet for accessory structures.

For Parcel B, minimum structure setbacks from the property lines when redeveloped shall
be as follows: Front — 40 feet, Side (south) — 15 feet, Rear — 40 feet, Side (north — adjacent
to private roadway) — 25 feet.

The applicants shall enter into a Development Agreement with the City. This agreement
shall be executed prior to the City’s release of the deeds for recording.

A Tree Protection and Replacement Plan shall be submitted for Parcels A and B with an
application for a Building Permit for a new home on each parcel. Tree removal requires
replacement trees per City Code. City requirements for the tree removal and protection
plan shall be detailed in the Development Agreement.

A Grading and Drainage Plan shall be submitted for Parcels A and B with an application for a
Building Permit for a new home on each parcel. The items identified in the attached memo
from the City Engineer shall be addressed prior to the issuance of a building permit for new
homes on each parcel

12. This approval shall expire after one year if the subdivision has not been recorded with
Ramsey County. ‘

Attachments —

1. Resolution No. 15-39

2. Proposed Motion

3. Memo from City Engineer

4. Memo from Lake Johanna Fire Department

5. Location Maps

6. Applicant’s Statements and Supporting Documentation

7. Certificate of Survey

8. Written Comments from Public
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PROPOSED MOTION

MOVED BY COMMISSION MEMBER:

SECONDED BY COMMISSION MEMBER:

To adopt Resolution No. 15-39 approving the variance to waive the public street frontage
requirement for Parcel A and establishing a minimum front setback for a future house on Parcel A,
and to recommend approval of the minor subdivision to the City Council, based on following
conclusions:

a.

b.

C.

It has been established that the applicant/property owners have legal rights to access the
private roadway easement which currently serves other residential properties including a
new lot the City approved in 1993.

The restrictive front setback and limited buildable area that would be required for Parcel A
is a hardship not created by the applicant since the City allowed a much greater front
setback through the issuance of a building permit for 1000 Oakridge Avenue.

The proposed Parcel A meets or exceeds all lot dimension standards required by City
development regulations for a single-family residential parcel.

and subject to the following conditions:

Variance

1. This approval is subject to approval of the Minor Subdivision application by the City Council.

2. This approval will expire after one year if the subdivision has not been recorded with Ramsey
County.

3. The approval is subject to a 5-day appeal period.

Minor Subdivision

1. Approval of the Minor Subdivision is contingent upon the approval of a variance permitting
private road access for Parcel A.

The Minor Subdivision shall be in accordance with the plan submitted, however, the depth
for Parcel B shall be increased to 140 feet and revised prior to recording.

The applicant shall pay a Public Recreation Use Dedication fee as required by Section
204.020 of the Development Regulations before the City will endorse deeds for recording.
The fee will be 4% of the fair market value of the property, with credit given for the existing
residence.

Public drainage and utility easements shall be dedicated to the City as required by the
Public Works Director. The applicant shall be responsible for providing legal descriptions for
all required easements. Easements shall be conveyed before the City will endorse deeds for
recording.



Todd Sharkey Land Development
Minor Subdivision/Variance — 4965 Hanson Road
File No. 2575-15-18

10.

11.

12.

13.

A 10 foot wide private easement shall be provided along the south boundary of Parcel B to
provide municipal sanitary sewer service to Parcel A.

Municipal water and sanitary sewer service shall be provided to Parcel A.

For Parcel A, minimum structure setbacks from the property lines shall be as follows: Front
— 35 feet, Side (East) — 20 feet, Rear — 40 feet, Side (West) — 10 feet for the dwelling unit/5
feet for accessory structures.

For Parcel B, minimum structure setbacks from the property lines when redeveloped shall
be as follows: Front — 40 feet, Side (south) — 15 feet, Rear — 40 feet, Side (north — adjacent
to private roadway) — 25 feet.

The applicants shall enter into a Development Agreement with the City. This agreement
shall be executed prior to the City’s release of the deeds for recording.

A Tree Protection and Replacement Plan shall be submitted for Parcels A and B with an
application for a Building Permit for a new home on each parcel. Tree removal requires
replacement trees per City Code. City requirements for the tree removal and protection
plan shall be detailed in the Development Agreement.

A Grading and Drainage Plan shall be submitted for Parcels A and B with an application for a
Building Permit for a new home on each parcel.

The items identified in the attached memo from the City Engineer shall be addressed prior
to the issuance of a Building Permit for new homes on each parcel.

This approval shall expire after one year if the subdivision has not been recorded with
Ramsey County.

This approval is based on the following findings:

Variance

1.

3.

The proposed subdivision is consistent with the policies of the Comprehensive Plan,
including the Land Use and Housing Chapters. ’

Access to Parcel A is provided by a private roadway and provides reasonable access for
emergency vehicles.

Practical difficulty is present, as stated in Resolution No. 15-39.

Minor Subdivision

1.

The subdivision is consistent with the policies of the Comprehensive Plan and with the spirit
and intent of the Development Code.

2. The proposed lots conform to the other adopted City standards for the R-1 Detached
Residential District.
VOTE:
AYES:
NAYS:

10




EXTRACT OF MINUTES OF MEETING OF THE
PLANNING COMMISSION OF SHOREVIEW, MINNESOTA
HELD MAY 26, 2015

* * * * * * * * * * * * *

Pursuant to due call and notice thereof, a meeting of the Planning Commission of the City of
Shoreview, Minnesota was duly called and held at the Shoreview City Hall in said City at 7:00
PM.

The following members were present:
And the following members were absent:
Member introduced the following resolution and moved its adoption.

RESOLUTION NO. 15-39
A VARIANCE WAIVING THE PUBLIC STREET FRONTAGE REQUIREMENT FOR A NEW PARCEL

WHEREAS, Todd Sharkey, Todd Sharkey Land Development, submitted a variance application
for the following described property:

The west 118.00 feet of the east 290 feet of the north 143.44 feet of the south 600 feet of
Government Lot 1, Section 14, Township 30 North, Range 23 West, Ramsey County Minnesota.

Also a roadway or driveway easement over a strip of land 30 feet in width, lying adjacent to and
on the northerly side of afore described tract of land, said 30 feet being measured at right
angles to the northerly lines of said tract, and said strip running from said east line of
Government Lot 1 to a line running parallel to and distant 290 feet west of said east line.

Subject to an easement for drainage and utility purposes over, under and across the north 10
feet, the east 5 feet, the south 10 feet and the west 5 feet thereof.

(This property is west of 4965 Hanson Road and identified as Parcel A on the Certificate of
Survey dated and revised 07/21/05)

WHEREAS, pursuant to the Developvment Code Section 204.030 (C){2), the Development
Regulations require all newly created parcels to have frontage on a public road; and

WHEREAS, the applicants have requested a variance to this requirement in order to subdivide
their property and create a parcel that has access from a private roadway; and
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WHEREAS, the Shoreview Planning Commission is authorized by state law and the City of
Shoreview Development Regulations to make final decisions on variance requests; and

WHEREAS, on May 26, 2015, the Shoreview Planning Commission made the following findings
of fact:

1. Reasonable Manner. The property owner is proposing to use the property in a reasonable
manner. The property is guided for low density residential use and zoned for single-family
residential uses. The property far exceeds the minimum lot area for a standard residential
property and the subdivision will result in two parcels that comply with the width and area
requirements for properties in the R-1, Detached Residential District. Each parcel also has
suitable access via a public road (Parcel B) or an improved private roadway (Parcel A). The
private roadway provides access to other single-family residential homes and provides suitable
access for emergency vehicles. An addition of one new residence on this private roadway that
already serves seven other residential properties is reasonable and will not cause any impacts
to traffic or public safety.

2. Unique Circumstances. The property is unique due to its frontage on a public road and a
private road. As previously stated, the City Attorney has determined that the subject property
has legal access to this private roadway. Further subdivision of property in this area is
doubtful due to limits created by the existing development pattern, therefore, access to the
new Parcel A via the private roadway is reasonable since a public road is not likely.
Furthermore, the location of the house at 1000 Oakridge Avenue was permitted by the City to
be setback 89.29 feet, much greater than the minimum setback that results in significantly
restricting the buildable area for this minor subdivision. Since this setback issue was not
caused by the applicant, a 35 foot front setback is reasonable.

3. Character of Neighborhood. The proposed subdivision will not alter the character of the
neighborhood. The character of this neighborhood is varied due to its proximity to the lake
and the development pattern. The riparian lots on Turtle Lake have homes oriented towards
the lake and some have detached garages adjacent to the private roadway. In addition, some
of these lots are oddly configured and utilize shared driveways for access. The orientation of
the home on Parcel A will be similar to the existing home immediately west and the location
will provide a transition to those established homes on Hanson Road. A home on Parcel A
would be significantly screened from view by the property to the west given the existing
landscape buffer on the shared property line. A home on Parcel A would not pose any
significant negative visual impact from the adjacent property to the south at 4957 Hanson
Road given the orientation of the house, large rear yard area, existing garage structure, and
compatibility with use as a single-family residence.
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And WHEREAS, on May 26, 2015, the Shoreview Planning Commission determined that the
variance to waive the public street frontage requirement for Parcel A as part of the minor
subdivision request, and establishing a mimimum front setback for a future house on Parcel A, is
supported for the following reasons:

a. It has been established that the applicant/property owners have legal rights to access the
private roadway easement which currently serves other residential properties including a
new lot the City approved in 1993.

b. The restrictive front setback and limited buildable area that would be required for Parcel A
is a hardship not created by the applicant since the City allowed a much greater front
setback through the issuance of a building permit for 1000 Oakridge Avenue.

c. The proposed Parcel A meets or exceeds all lot dimension standards required by City
development regulations for a single-family residential parcel.

NOW, THEREFORE, BE IT RESOLVED BY THE SHOREVIEW PLANNING COMMISSION, that the
variance request for property described above, as identified as Parcel A on the Certificate of
Survey dated and revised 07/21/05 is approved, subject to the following conditions:

1. This approval is subject to approval of the Minor Subdivision application by the City Council.

2. This approval will expire after one year if the subdivision has not been recorded with Ramsey
County.

3. The approval is subject to a 5-day appeal period.

The motion was duly seconded by Member and upon a vote being taken
thereon, the following voted in favor thereof:

And the following voted against the same:

Adopted this 26th day of May, 2015

Steve Solomonson, Chair
Shoreview Planning Commission
ATTEST:

Tom Simonson,
Assistant City Manager/Community Development Director

ACCEPTANCE OF CONDITIONS:

Todd Sharkey
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STATE OF MINNESOTA )

)
COUNTY OF RAMSEY

)
)
CITY OF SHOREVIEW )

I, the undersigned, being the duly qualified and acting Manager of the City of Shoreview
of Ramsey County, Minnesota, do hereby certify that | have carefully compared the attached
and foregoing extract of minutes of a meeting of said City of Shoreview Planning Commission
held on the 26" day of May, 2015 with the original thereof on file in my office and the same is a
full, true and complete transcript there from insofar as the same relates to adopting
Resolution15-39.

WITNESS MY HAND officially as such Manager and the corporate seal of the City of
Shoreview, Minnesota, this 26™ day of May, 2015.

Terry C. Schwerm
City Manager

SEAL










To: Tom Simonson
Community Development Director

Tom Wesolowski
City Engineer

From: Tom Hammitt
Senior Engineering Technician

Date May 20, 2015

Subject: Proposed lot split of 4965 Hanson Road
Assessment Review

I have reviewed the City records regarding assessments for water and sanitary sewer as
they relate to the property at 4965 Hanson Road. Listed below are my findings.

Sanitary Sewer

The above property was assessed for sanitary sewer constructed as part of Project 67-1A.
The property was assessed for the frontage along Hanson Road. There are no sanitary
sewer pipes along the private drive of Oakridge. The proposed new Parcel A would have
to connect to the sewer in Hanson Road through a proposed 10 foot easement located on
the south side of Parcel B. As in past situations like this, a fee would be collected at the
time of subdivision in lieu of an assessment as this portion of the property was never
assessed for sewer main. The calculation would use the frontage of Parcel A, 117.98
feet, times the original front footage charged in 1967 of $6.33 per front foot. The total fee
is $746.81.

The area assessment of the property was assessed for the total acreage so no further fees
are due for the sanitary sewer area assessment.

The sanitary sewer is in the middle of Hanson Road. An escrow would be required to
ensure all work in the public right of way is performed to City specifications. That
amount would be determined at the time a plan is submitted for this construction.

Water

The above property was assessed for water constructed as part of Project 74-2C.

The property was assessed for the frontage along Hanson Road. There is also water on
the north side of the private drive of Oakwood. It appears that the water main is in a 10
foot water main easement. There were no water services installed for any property south
of the drive. To access the water main from proposed Parcel A would require crossing a
portion of private property. It would make sense to connect to the water main in Hanson
using the same easement that the sanitary sewer would use.
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As in past situations, a fee would be collected at the time of subdivision in lieu of an
assessment as this portion of the property was never assessed for water main. The
calculation would use the frontage of Parcel A, 117.98 feet, times the original front
footage charged in 1974 of $15.74 per front foot. The total fee is $1,857.00. This
amount includes the source and supply rate in 1977.

The escrow amount referenced in the sanitary sewer paragraph would incorporate the
construction of the water installation within the right of way.

Other Water and Sanitary Costs

Standard fees for any new construction would apply such as SAC fees, connection
charges for water and sanitary sewer, water meter charge and permits/inspection fees.

If you have questions or need more information please let me know.

t:/developments/4965hanson







TODD SHARKEY LAND DEVELOPMENT
1003 5™ Street North
Stillwater, Minnesota. 55082

Email: Todd Sharkey@Hotmail.com

Statement identifying varianee requested:

The Applicant has been instructed by the Shoreview City Manager and/or his Agent that a variance is
necessary to satisfy the Applicant’s proposed application for Minor Subdivision of the property at 4965
Hanson Road, because the proposed lot does not face/front a public street. However, none of the other
homes in the area front a public street. The City of Shoreview Planning Commission and Council have
granted a similar request in the City within the last six months. The Applicant does not agree with this
requirement, but has preserved the issue.

The Variance the Applicant has been instructed to submit, complies with the purpose and intent
provisions of City Code Section 210.010 and with the policies of the City’s Comprehensive plan.

Statement of Justification for variance:

The Applicant intends to utilize the property that is the highest reasonable use that is most beneficial to
the City of Shoreview. The Applicant proposes to use the property in a reasonable manner not permitted
by City Development Regulations. However, City of Shoreview, Resolution, 93-19 clearly states that a
home can face off a non-public street if rights are granted in Deed, (Warranty Deed). The issue of “rights
in deed” has already been decided through a title commitment. The roadway known as an extension of
Oakridge Avenue, West of Hanson Road entirely crosses the North-East corner of the subject property,
(see Survey).

The Applicant states there are “Unique Circumstances™ and that the plight of the property owners is due
to the circumstances unique to the property not created by the property owner. The Applicant states that
no other property located on Hanson Road has in their property title, the right to utilize the roadway
known as an extension of Oakridge Avenue, West of Hanson Road. The Subject property abuts a
roadway easement and Hanson Road, no other properties in the area are similarly situated. The creation
of the roadway easement is/was not created by the property owners. The rights in Warranty Deed were
not created by the property owner. The City of Shoreview has not purchased the roadway known as an
extension of Oakridge Avenue, this situation is/was not been created by the property owners. The owners
of the properties North and abutting the subject property cannot usurp the authority of the Shoreview
Planning Commission and City Council. This situation is/was not created by the property owners. The
subject property owners have a reasonable investment backed expectation, because when the Property
was purchased, the City had no rule/law that a home had to face a public street, again, this situation is/was
not created by the property owners.

The Applicant states that the Character of the Neighborhood will not be diminished; rather, the Character
of Neighborhood will be enhanced with new homes that meet current day needs. If the City of Shoreview




utilizes the illegal setback of the home at 1000 Oakridge Avenue in their calculation for setback and not
the setback of the current home on the subject property, it will be City Staff that detracts from the
Character of Neighborhood if the City uses the illegal location of the home at 1000 Oakridge Avenue,
(1000 Oakridge Avenue has no variance on record for front-yard setback. At the time the home was
constructed, City Code clearly states that front-yard setback must be 30’ min. and 40’ max. without a
variance. The essential character of the neighborhood would not be altered, please see the homes on
Hanson road and Robinhood. The properties North and abutting the Subject property are Riparian Lake
lots, and have their own Character of Neighborhood. The properties immediately to the South of the
Subject property are the result of poor planning in the 1950°s, however, the homes on Robinhood and
other streets in the area better represent Character of Neighborhdod. The Turtle Lake neighborhood
consists of Riparian lots, substandard Riparian and non-riparian lots that both meet code and lots that are
considered sub-standard. The Character of neighborhood is eclectic and has already been established,
therefore, the proposed subdivision will not detract from the essential character of the Neighborhood.

- This statement is subject to amendments.

Date:

Applicant: Todd Sharkey, Todd Sharkey Land Development




TODD SHARKEY LAND DEVELOPMENT
1003 5™ Street North
Stillwater? Minnesota. 55082

Email: Todd Sharkey@Hotmail.com

Minor Subdivision, Statement of Intended Use:

The Applicant intends to utilize that land for which it is/was originally intended and to make the highest
reasonable use of the land that is most beneficial to the City of Shoreview. The proposed project will
increase the City’s Tax Base. The City of Shoreview will also profit through application fees, inspection
fees and other fees collected by the City through the development process. The proposed project will
create jobs locally and therefore is another benefit to the public. The proposed project will also enhance
the neighborhood through higher property values.

The Applicant is proposing to subdivide the property at 4965 Hanson Road into two parcels. The
Applicant will attempt to donate the existing home at the location stated above to Homes for Humanity.
If this is not possible, the Applicant will attempt to recycle the existing home. If the two options listed
above are unable to be accomplished, the Applicant will request a demolition permit from the City of
Shoreview, again, the City will profit from granting a demolition permit. The Applicant is proposing to
develop two single-family homes on the property.

The Application conforms to the City of Shoreview’s Municipal Guide Plan, (Redevelopment and Infill).
The proposed project meets and exceeds all City of Shoreview’s Development Code.

The proposed setbacks will conform to Shoreview Setback Code. The existing home to be removed and
the proposed new home will be placed 30’ minimum and 40’ maximum for front-yard setback, the rear
will be 30° and the side-yard setback will be 10°; which all conform to City Code.

The front-yard Setback for the proposed lot will be based on City code, 30’ minimum and 40’ maximum.
The rear-yard setback will be 30’ according to City Code. The Side yard setbacks will be 10” as
mandated by City Code. The dimensions as stated will constitute the buildable areas for both projects.
The existing home is located on a comer lot. Corner lots set presidents for front-yard setback and future
adjoining and abutting development. .

Sanitary sewer and water mains would be provided from Hanson Road to both parcels.

Fire protection is/has already been established for the area. There is no health risks associated with the
project, and the public’s welfare will not be jeopardized in any fashion.

If neighbors in the area are opposed to the project, the neighbors could purchase the property.

Date:

Applicant: Todd Sharkey, Todd Sharkey Land Development.
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Sharkey Land Development

Todd Sharkey,
Applicant of Record
1003 5™ Street North
Stillwater, MN. 55082

John & Linda Sharkey
4965 Hanson Road
Shoreview, MN. 55126

Property Identification:
14.30.23.22.0004

APPLICANT’S APPEAL TO
AN ADMINISTRATIVE
DECISION TO THE CITY OF
SHOREVIEW’S BOARD OF
APPEALS ANADJUSTMENTS

Terry Schwerm

City Manager, Responsible Authority
City of Shoreview

4600 Victoria Street North
Shoreview, Minnesota. 55126

City of Shoreview

Department of Community Development
Planning Commission &

Board of Appeals and Adjustments

INTRODUCTION

That on March 23, 2015, the above-named applicant of record, served upon the City of
Shoreview, City Manager, Terry Schwerm, a complete application for Minor Subdivision
for the above-named parcel of property, that conforms to the City of Shoreview’s
Comprehensive Guide Plan and exceeds Minor Subdivision Standards, according to the

City of Shoreview’s Development Code and/or City Code.




That on April 1%, 2015, Shoreview City Manager and/or his agent wrote a letter to the

above-named Applicant of Record stating the application is “incomplete” for the

following reasons:

D

2)

3)

4)

Application form is incomplete. Pursuant to Ramsey County Property Tax
Records, the property is also owned by John Sharkey. As such, John Sharkey’s
signature is required on the application form.

Evidence of your, (Todd Sharkey, Applicant of Record) legal or equitable interest
in the property is required.

The Certificate of Survey submitted is missing because it is not acceptable for the
following reasons:

a) A reduced copy of the survey was submitted and is not to scale. A
legible Survey drawn to scale must be submitted.

b) The Survey has been altered and includes hand written statements that
obscure information on the Survey. An unaltered copy of the Survey is
required. You may include the information that is currently hand written
on the Survey in a written statement.

As documented on the Survey, parcel A, does not have frontage on a public road
as required by Municipal Code Section 204.030 (C2), therefore a variance is
required. The Filing Requirements document provided with the application states
that among the items that must be submitted includes: “a complete application(s)
for all other approvals necessary for the proposed development, (e.g. rezoning,
variance, comprehensive guide plan amendment)”. Therefore, the required

variance application is missing. Enclosed you will find a Variance application




form that must be completed”, (As quoted), (Applicant of Record’s Check

returned). Note: Application fees are neither non-refundable nor returnable.

APPLICANT OF RECORD’S APPEAL

The above-named Applicant of Record, Todd Sharkey, appeals the Shoreview City
Manager and/or his agent’s Administrative Decision, finding that the above-named
applicant’s application for Minor Subdivision is incomplete, and cannot be scheduled for

an upcoming Shoreview Planning Commission for the following reasons:

1) As stated above by the City Manager and/or his agent in Item number 1:
“Application form is incomplete. Pursuant to Ramsey County Property Tax
Records, the property is also owned by John Sharkey. As such, John Sharkey’s

signature is required on the application form”

Applicant’s response to item number 1: The property owners, John & Linda
Sharkey applied for a similar Minor Subdivision in 1978 that was granted. The
Application submitted by John Sharkey in 1978 was only signed by John Sharkey and
not by Linda Sharkey. Therefore, the City Manager and/or his agent’s argument that
the current application for Minor Subdivision is incomplete, because one of the
property owner did not sign the application is with out merit, because in 1978, the
application was not deemed “incomplete” with just one signature. Also, in the above-
named Applicant of Record’s 2005, Linda Sharkey’s signature was also not on the

application form. Again, this was not an issue; therefore, it is not reasonable for the




Shoreview City Manager and/or his agent to determine that the application for Minor

Subdivision is “incomplete” because only one property owner signed the application.

2) As stated above by the City Manager and/or his agent in Item number 2: Evidence
of your, (Todd Sharkey, Applicant of Record) legal or equitable interest in the

property is required.

Applicant’s response to item number 2: In 2005, the above-named Applicant of
Record, Todd Sharkey, submitted all documents requested by City Planner, Kathleen
Nordine/Castle for Minor Subdivision of the above-named parcel of property. It was
City Planner Kathleen Nordine/Castle’s failure to acquire “proof of equitable interest”
from the above-named Applicant of Record. However, City Planner Nordine/Castle,
sent a letter to the above-named Applicant of Record, stating that the above-named
Applicant of Record’s Application was in fact “complete”. Therefore, the City
Manager and/or his agent’s determination that the above-named Applicant of
Record’s application for Minor Subdivision is “incomplete” are without merit. If the
City Manager and/or his agent further pursue this issue, it will be prima fascia
evidence that the City of Shoreview considered and ruled on an “incomplete
application” for Minor Subdivision to an administrative agency, thereby, rendering

the 2005 decision by the City of Shoreview, invalid and void.




3) As stated above by the City Manager and/or his agent in Item number 3: The
Certificate of Survey submitted is missing because it is not acceptable for the
following reasons:

a) A reduced copy of the survey was submitted and is not to scale. A

legible Survey drawn to scale must be submitted.

b) The Survey has been altered and includes hand written statements that
obscure information on the Survey. An unaltered copy of the Survey is
required. You may include the information that is currently hand written

on the Survey in a written statement.

Applicant’s response to item number 3(a): The argument that the Survey that was
submitted to the City Manager and/or his agent is without merit. The Survey that was
submitted is a true and correct Survey that was submitted to the City in 2005 and was
accepted by City Planner Kathleen Nordine/Castle. Although a Survey could be
“reduced” it still maintains “scale”. Again, the City of Shoreview maintains in their
files Surveys of the above-named parcel from the years 1960, 1978 and 2005. All of

the Surveys listed have been accepted by the City of Shoreview.

Applicant’s response to item number 3(b): The Survey that was submitted to the
City Manager and/or his agent did in fact have a hand written note. The note said:
“Extension of Oakridge”. The notation clarifies the fact that the roadway north of the
above-named parcel is in fact a public extension of Oakridge Avenue as platted in

Oakridge Avenue. The mentioned roadway used to be called Margaret Street but was




changed to an “extension of Oakridge Avenue” as stated in the Legal Description for
the above-named parcel. In 2012, during a City Council meeting, a property owner
requested to change the name of his street, City Attorney Filla stated, “The City can
only change the names of the streets the City owns”- City Council Meeting Minutes,

November 19t4,2012.

4) As documented on the Survey, parcel A, does not have frontage on a public road
as required by Municipal Code Section 204.030 (C2), therefore a variance is required.
The Filing Requirements document provided with the application states that among
the items that must be submitted includes: “a complete application(s) for all other
approvals necessary for the proposed development, (e.g. rezoning, variance,
comprehensive guide plan amendment)”.  Therefore, the required variance
application is missing. Enclosed you will find a Variance application form that must

be completed.

Applicant’s response to item number 4: The roadway and/or street crossing the
above-named parcel and abutting to the north are in fact a public road. In a legal
sense a strip of ground appropriated for public travel between different places. It 1s
sometimes used synonymously with highway, (Tousley v. Heffelfinger, 182 Minn.
447,234 N.W. 673 (1931); Northwestern Tel. Exch Co. v. Minneapolis, 81 Minn. &3
N.W. 527 (1901). To layout a road means to designate its width as well as other
dimensions, (In re Establishment of Hwy 213 Minn. 314, 6 N.W. 2d 626 (1942).

Where the partially improved end of a street was used by two adjacent landowners




and their tenants and invitees, the end of the street was already open to public use and
the trial court properly granted writ of mandamus to compel the city to acknowledge
that the partially improved end of the street was open as a public roadway, (In
Layfayette Dev. Corp., 567 N.W. 2d 743 (Minn Ct. App. 1997). Where it was
undisputed that a road served ten homes in the area, these homes received garbage
disposal service provided, (City of Shoreview provides garbage collection and also
collects fees for such service) by village/city, and guests of the occupants must have
used the road since it was the only means of access, the trial court did not err in
determining that the road was a public road as a matter of law, (Trebnick v. Gorden,
259 Minn. 164, 106 N.W. 2d 622 (1960). It should also be noted that the City of
Shoreview utilizes and maintains a water main under the subject roadway. The City
Charges utility fees for water, natural gas, electricity and communication lines those
are all present in the subject roadway. When the road way was dedicated by plat in
1947, the intention of the owner to set apart a strip of land for use of the public as a
roadway is the foundation of every common-law dedication, (Anderson v. Birleland,
229 Minn. 77, 38 N.W. 2d 215 (1949). Where there is /was open, continuous use,
visible and unmolested use of the land in question as a public road for more that
fifteen years, the public acquired an easement by prescription and the public’s right
could not be divested without public consent, or operation of law, (Quist v. Fuller,
300 Minn. 365, 220 N.W. 2d 296 (1974)). In 1993, Jerold Anderson applied for a
Minor subdivision of his property that resulted in the parcel known as 1000 Oakridge.
This parcel was granted “Special Permission™ for access/cartway. Establishment of a

cartway is an exercise of eminent domain, (Silver v. Ridgeway, 733 N. W. 2d 165




(Minn. Ct. App. 2007)). If the subject roadway was in fact a “Private Road” as
contended by the City, the City would have no authority to exercise the power of
eminent domain. The property owner would need to purchase the rights from the
affected land owners. Land taken for a public cartway is taken for a public purpose,
(Power v. Town Bd, 175 Minn. 395, 221 N.W. 527 (1928)). The above-named
Applicant of Record contacted the City Manager and/or his agent and City Attorney
Patrick J. Kelly and requested they meet at the subject property and discuss items
such as water mains running under the roadway, power poles that demonstrate
intention of a public road, telephone communication lines, cable TV, natural gas lines
and more. The Applicant of Record also requested that they provide proof that the
subject roadway was in fact “private”, however, when the meeting was held, the City
Manager and/or his agent and City Attorney Patrick Kelly could not provide any

proof that the subject roadway was in fact a private drive.

CONCLUSION

The City Manager and or his agent’s “opinion” that the above-named Applicant of
Record’s, Application for Minor Subdivision of the above-named parcel of land, is

without merit and should be denied in the name of justice for the reasons stated above.

TABLE OF EXHIBITS

Exhibit A: Certificate of title
Exhibit B: Certificate of Survey

Exhibit C: City Attorney letter Dated July 24", 1978




Exhibit D: Application for Consideration of Planning Request
Exhibit E: City of Shoreview Planning Commission Meeting Agenda
Exhibit F: Legal description
Exhibit G: Section Map
Exhibit H: Section Map
Exhibit I: City of Shoreview, Resolution 93-19
Exhibit J: Drawing of “Turn-around-T” Dedicated to the City of Shoreview.
Exhibit K: Section Map indicating “Turn-around-T” Dedicated to the Public.

Exhibit L: Letter from Kathleen Nordine /Castle stating 2005 Application “Complete”.

Exhibit M: Applicant’s Proof of Equitable Interest

/////// ‘z‘//o/zolé

/ded C. Sharkey / Sharkey Land- evelopment
Applicant of Record

1003 5" Street North

Stillwater, MN. 55082

John T. Sharkey .3

42/ W/\/ Ao 215
e o2
@Zﬁzg%gg L

Lm a R. Sharkey
Hanson Road
Sh01eV1ew MN. 55126




IO1-—Wareanty Deed. W vew g wee a i m wavas
Jndividual 1o Individuat. Form No. 1 ! form 1, [ NG

Unilarm 1

: 4 )(‘,1"!1 . .'UE,'.\'].‘}'_'LB !I&(é@ig
, _Qﬁgs Ennznrure Veady thin o ZT5B, oy of ALy [0
’coﬁ'n".:y'o; wlﬂ'. n%ata of éinnuota nanloe.:rm m’lm%‘ﬁwgmmn, hgs vife,

of the Connty of ... .COTXST .. . ool Stafe of. RiD2AR0ES
/ml'/;,... o f the fiest paet, and M& Elﬂﬂ m

of the County of | GQBIVED. e oo e uml .\/u!c u/ ..... Hi.nnc
puirt af The second puret,

ota

wl(nfﬂﬁtﬂ) That the said purf ia
One and nofl00 = = = = = = = = = = - -

af e fivad port, in covsiderafion of e srenil o}

e mm m e = m = = ILLARS

to. .. YRO®___ L ir hand puid by the said ,mll" Y A 170 um-t-/ /uu/ //u reevipl eliereap
herely acknoteled ged, oo hevelyy Grant, Bargoin, Sell, and Coneey wnlo the soid port F

of the seeond part, BOFE - leirs and assigne, Fovever, all Hie tracel o gnipedd af leanndd Iyin
ordd dwing fu o the Cannly of . L L Ram!ey cprd State of Winuosd, dleserilu:d s

frdlomes, tooeit,

« ' That part of the Zaet 290 ft, of Govt, Lot 1, Section 14, 7,30 ¥.,
R.23 W, lying Korth of a line running parallel to and dietent 450 ft.
North of the South line of said Govt., Lot 1, and lying South of llnes
described as follows:— Baginning at the intersaction of tbe East line
of sald Govt, Lot 1 with a Northwesterly trojection of the Worth lime

/ of Margaret St. as platted in Oak Ridgs, in said Sectim 1k; thence

v raoning Northwesterly on ssid projaction to a point distant 600 ft.

. North of sald South line of -Govt. Lot i thence Weet parnllel to mald
South 1ine to a peint distant 260 f¢. Weet of sald East line; sudbject
to public rights in Hansen Rond,

1180 a roadway or driveway easement over a strip of land 30 ft. in wldtih,
1ying adjacent to and on the Northerly elde of afore described trrmet of
land, said 30 ft. being measured at right angles to the Kortherl: lines
of saild tract, and sald strip running from sald East 1line of Govt. Lot 1
to a 1llne runing parallel to and distant 290 ft. VWest of =aid East 1line,

AND TRANSFER BNTEVED
: AUG 1 - 1949

' i LUGENEA MONI% A(:(lr:‘m
R 2 s

oy TaXES PSID ]

To Thabe zmh to ﬁ)nlh the ame, Together with all the levodifetiments o ippur e,
o ronntis beland ar in anyieise appertaining, (o the satd part ¥ RN TN el purit, her
Iioirs and ussigns, Forerer, nd the s : BenTy Eﬂ-ﬂ!en. Wriﬁd' Louls Hansen and Ethel
Hanoen, his wife; and George cansen.and Buth Hansen, his wife, .
part LeR_caf the Jirst part, for. thelir. . Y /731 S R S TR T e s vt it rentaps,
cevetrant with toe said poarl o of Hie wwcmd ,uu/ _her. . fovite anil assigns, tivt they ore .
celzed in fee nf the {ands el prencises a foresaid  and CBY@. god pialet fo el wnd lul”tl/ the e An

werraner sl /:u e aforesaid, and thad Hhe sewe are [roe /urm cll inewcndignees

And Ahe ke Imrnnmul aned granfed lands ulu/ /uzmlw\ in the quict and pesiecalle pussession of Al
woriel /ml( Y
Frefrlly claiming or fo claim the whaiv or any p:.ll‘ f/l(l(lj/._ stelijeet lo inewmbranees, i any: loecinds -
fore mentioned, the said part. des ... of the first part will Warranf and Defend. .

o) the seennd  prert her o dieies and asigns, adarnst all peran

In Testimony Gereof, T waid part Le8 _of the firet part haX@ _herernts sl . ¥helr, -
heand B the duyy and year first above uritten,

In- Iresenge of
55 e b b lace
& Jgffiﬁ%&gsw .

|EXHIBIT:
Page:

S

of —____ Pages

L




EXHIBIT: .,
= * 3 \Y-’9>
Page:e | —of —/__ Pages|
= £
CERTIFICATE OF SURVEY
MILMER W. CARLEY & ASSOCIATES
COMSULTING CIVIL ENGINEERS — LAMD SURVEYORS
230 W, HWY. 96 v 43321
ST, PAUL 12, miNN, SCALE 17= 50
! hereby ceriify thot this survey, plan, of report was prepared by me or under my direct supervision
and that Lem o duEy Regi’?cred Land Surveyor undar the lows of the State of Minnesota.
ke ‘r,"'.r /
,-{ﬁ ,f/,a’ / e ,f/';; Dote oV 21, 1960 pag No. 127 ,
[/ : |
L. . - L R :
B PP N AL . - ~
,-f" ;‘;5 fT s AU SN e ~
i \ ‘ ‘
. 4 i
® ] R . ¥ ¥
e . . /f-'«f'ﬁ PR P R ~ H
S o VA . :
\\ff-« ] S /}::'f;ﬁ’/’f:.?t.‘r‘l‘f-’)! . i
RN ;
i ) ' s F
: » §
t Il \\'}
. . : 7o 5
gy = UL I SV PRSI
N — T ‘ 3 .-
: ) : - .
. ~ 5, 3 N, ;7 AV i
= S 8 ' ;
o . 3 . N o :
! .
4; . . ‘t [ t
; . '] N ;
P Q . ‘?
: W e . N i
- - i = o 1 :
LI Y =i X
T ~ F5pee o7 f} ;
o " w -
r 3 '-‘3 i
» % = B
", »,-" . She A8 S :‘:;)4,7; L7 7 \.‘ 77 N :
L) I | . . T ____?,' i
Phat part of the Zast 230 feet of Government Lot 1, Scetion 14, Township i
30 Narth, Range 23 West, ivinz Hdorth of a line rx:fmlnrr rmruulel to and H
‘Aigtunt 436,56 feat North of tie south line of saud Government Lot 1, and . :
lyivg Sputh of lines described “5'E-Dllo*fﬁ:a?e{:i"l’lli”‘”,dt the 1an‘rsectic¢n AR
of ithe EZast line of suid uoverauent Tot 1 with ihe Northweasterlsy nroject- N
ion of the Norih line of Margaret 3t. o8 plarted in Oak idre, in aaid by
Seetion 143 thanee gaunnineg Noriawesieriy on anid proicction zo a point o
Gistant B00 fect North of #aid 3onih line of doverament Lot 1: thence Wesd
sarallel to said 3outh line to o point Jdiatant 290 feat west of said East
ling: subject to public righis iu ilanson Hoad. Alsu o rondway or J
drévewn}? casenent over a strin of tand S0 feet in width, lving adjacent By
vid on the MNortnerly side of afore deseribed tract of land, said 50 feat
?;M;Lg;z mepgured at ¥ ;ht ar’% { ifnﬂ Northerly lines of Sd%ri tract, affd -
§.43 tri ruflﬂlu*f 0Nl Sa Eas ine ol Government Lot a 5 inle
puralicd %‘H Al d¥sthat AN Tapt Wost ﬁ«;“.ﬁﬂn:i R ﬂg 1 to a li C FUDIATRE

A R

o4 ;ff.,ue,_:z




ATTORNEYS AT LAW
Fiota, WinceERD & WHISNANT

PROFESSIOMNAL ASSOTIATION
F217 AMEBICAN NATIOMNAL BANK BUILDING
57. FAUL MINNESOTA 55101
JEROME P. FILLA : TEL {512} 2980581 OF COUNSEL
HAROLD R. WANGERD PAUL G. DONLIN
JOHN B, WHISHANT

July 24, 1978

Df. Charles E, Bregel
985 Cakridge Avenue
Shoreview, M1 53112

Fe: Poad Easement
965 Oakridge Avenue
CQur File No. 26,505

Dear Dr. Bregel: ' \

T have reviewed the Rbsiract of Title to the above-referenced property which.
was last certified on the 6th day of Juns, 1573, at B:00 a.m. Ly the St. Paul
Title and Guarantec Commpany. The Abstract comsists of Entrdes 1 thorough B4
inclusive, and a2 photooopy of that Abstysct is enclosed. .

AL cne point in cime, wost of the property locatsd west of the centerline of
donscn Foad and north of Roebinhood Flace was cwned by benry Bucher. Upon his
Ceath, a poction of this property vas decreed to his dawgnter, Carcline Hansen,
ard umon her death, the omoperty was giver to her children, Henry Hansen, Louis
Hansen, and Edna Hanseh. (See Abstract Emtries 17 and “22.]

khen the Bansen c:hs_lcxmx acquired their mtfnr s interest in the property, they
granted a lb‘”’I@Oa_ gasament bo Stuart Cohen. The easswent exbended westerly from
Hanson foad across some oroperty located scuth of your property. Thz easerent
was to provids access from Hanscn Foad o the Cohen property. This easement

was oventually re—conveyed by Stuart Cohen to the Hansen children and ro longer
exists., (See Abstract Dntries 25 and 51.) .

I have enclosed a portion of a section map for the area surrcurding your lot.

Cn the secticn map, vour lot appears as & blue shadsd area. This lot was created
in 1937 whan the Hansen children conveyed this parcel to . and Mrs. Baver. Bow-
ever, when the Lansen childres conveyed thds parcel, they reservad an casement
o the :.suti" 30 feet of the land. This 30-foot cassent allowed them access

to property which they omed locatad west of your land. The 30-foot easarent

is shown as & green shaded area cn the enclosed section mep. (See Abstract Entry
dJo, 44.) )

EXHIBIT
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Dr. Charles E. Bregel
Page 2
July 24, 1378

After your parcel was creatod, the Hancen children conveyed a larger parcel to
the west of your sroperty o Stuart Cohen. This parcel is shown as a red checked
area on the encloscd section mon.  Aleng with the convevance of this parcel, the
Hanzen children cave Mx, Cohen the richt to vse the 30-foot easement acrcss the
southern parcel of your land,as well as, a 30-foot easement in between your land
and the Cohen property. (Seo hbhstract Entry No. 52.)

The Hansen children then conveyed the McBvoy property vhich is shown as a red
shadad ares on the attachsed gection mazn. The convevance was made subiect to the
rights of lir. Cohen over the south 30 feet of the Mcfvoy property, and the con-

veyance was mads together with the right to use the south 30 foet of your property.

{Se=s Abstract Entry Mo. 53.)

Three of the Hansen then conveved their interest and what was to become the
Bedbury property to the fourth Harsen child, This area is shaded in orange on
the attached seceion. nep. This is perhaps the nost significant oconveyance as
far asz the easement is concornod. fTne conveyancs indicates that along with the
titls to the real sstate, the Hapnsen children conveyed an interest in the 30foot
easermant which ie locaked on the scutherly portion of your propecty, the Mobway
property and the progcerty to the wost of the McBvoy property. (See Abstract
Entry No. 54.) '

Basad upon my review of tho Abstract, I can conclude that the 30-Ifoot easement

is located entirely cn vour property, the MceDwoy property and the procerty to the
west of the McBwov property. Mo part of the 30-foot easament is on the Bedbury
proporty. llewever, the poeomle who originally acquired the bBodbury property and
their successcrs in intersst have a right to uss the 30-foot easerent. The right
to otilize the sasewent does mob npecessarily carry with it an obligation to main-
tain the ezsement. plthough vou oould not cbstruct the access, you would have

oo cblication to maintain the easewent for the benefit of the abutting property
CWRETT .

If the presont awner of the Bedbury oroperty wishes to construct rore than one
residential dwelling on the property, he would have to obtain gpproval of a minor
subdivision from the City of Shoraview. If you have any questions, please

Very truly yours,

’,_.av-'—-\q_“_h\/ . td .’/ P
o RS o8

Filla
s
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APPLICATICH FOR CONSIDERATION

STREET LOCATION OF PROPERTY: _ 9
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BUILDING CODE

(SECTION 216.010-020_ )
(SECTION 215.040

(SECTION 310.010
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SPECIAL USE PERMIT  (SECTION 216.030
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CITY GF SHOREVIEW

Planning Commission
fegular Meeting
Tuesday, October ¢, 1979
7:30 P.M.

Call to Order
Roll Call
Approval of Minutes - September 25, 1979

PURLIC HEARING - Preliminary Plat
Qutlots A & B - Georgetown Acres
File No. 797-78-45

SITE AND BUILDING PLAN REVIEW & VARIANCE - Double Home
Hovaid
Lot 1, Block 1, Lakeshore Oaks Addition
Eile No. 798-79-4%

PUBLIC HEARING - Rezoning from R-2 to 8-2
Evenson Property
File No. 713-78-54

SITE AND BUILDING PLA% REVIEW - Building #2 on Parcel A
Evenson Cards Property
File Mo. 713-78-54

SKETCH PLAN REVIEW - Meadowlands Townhomes
South of Fvenson property on Lexington Avenue
File No. 744-78-85

SKETCH PLAN REVIEW - Shoreview Knolls Townhomes
Planned Unit Development -
File No. 794-79-42

MINOR SUBDIVISION - _K. Dahlsirom
. Lots 6 &7, Block 1%
Chapman's Lale Gwassa Addizidn
File No. 796-79-44'

MINGR SUBDIVISION - J. Sharkey
4965 Hanson Road
File Mo. 72%-738-70

YARIANCE - D. Berglund
3266 W. Dwasso Boulevard
File Mo. 795-79-43

Staff Report

Adjournment 7 EXHIBIT: F
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—. That part of the East 290 feet of Government Lot 1, Section 14, Township 30
North of Range 23 West lying North of a line running parallel to and distant
450 feet North of the South line of said Government Lot 1 and lying South
of lines deseribed as follows: Beginning at the intersection of the Rast
line of said Government Lot 1l with a Northwesterly projection of the North
line of Margaret Street as platied in Oak Ridge in said Section 14; thence
running Northwesterly on said projection to a point distant 600 feet North
of said South line of Government Lot 1; thence West parallel %o said South
line to a point distant 290 feet West of said East line; subject to public
rights in Hansen Road. Also a roadway or driveway easement over a sirip
of land 30 feet in width lying adjacent to and on the Northerly side of
aforedescribed tract of land, said 30 feet being measured at right angles
to the northerly lines of said tract, and said strip running from said
Bast line of Government Lot 1 to a line ruaning parallel to and distant
290 feet West of said Fast line. Ramsey County, Minn.
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Resolution No. 93-19 3 Qﬁ“";flﬁ;ﬂf 2763764

1Y o

o
.w"‘"/ﬂ)‘

¢. Private driveway access is permitted by City Code when a private
easement is recorded. A/ E.ometf Ren wi T4 i1/9/§ﬁ¥%7

d. Timely emergency vehicle access can be guaranteed through
compliance with Uniform Fire Code standards.

2. The resultant construction would not detract from the essential
character of the area because not less than 130 feet of separatiom would
exist betveen the proposed dwelling and the nearest existing dwellings,

The motion was duly seconded by Member Hassing and upon vote being taken
thereon, the following voted in favor thereof: all members present,

and the following voted against same: none.

'YHEREUPON, said resolution was declared duly passed and adopted this 23rd
day of February, 1993.

B ) ‘

¥iliiam Johnson, Chairman
Planning Commission

-
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Minnesota Uniform Conveyancing Blanks Form 10.3.3

State of Minnesota, County of_gm

/

This instrument was acknowledged before me on

tiolls

, by

(monttyday/year}

John T, Sharkey and

Nda R. Sharke\ . married 1o

eacih Othhex

(insert name and marttal status of each Grantor) 7

(Stamp)

DEBBIE XIONG

%) Notary Public-Minnesota
.v" My Commission Expires Jan 31, 2018

THIS INSTRUMENT WAS DRAFTED BY:
{insert name and address)

7;J0/C 54.16/47
o3 SU et A
ﬁ?év//w/«f)z’f ) M- 5502

EXHIBIT:

Page: Z of 3 Pages

{signature of nofarial officer)  \__ {

Title (and Rank):

My commission expires:

(month/day/year)

TAX STATEMENTS FOR THE REAL PROPERTY DESCRIBED IN THIS
INSTRUMENT SHOULD BE SENT TO:
{insert legal name and residential or business addrass of Grantee)

Tohn T. Shqrkey
YIL5 Ha /Véoﬂ/ﬁ)d

S HAbRE L 1EC, /HY
CRYZ P4

L wpp K SHAREE)Y
YGLs Hawsow AL

S YOl E L& w, NI
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That part of the E. 290 ft. ot Govt.,Lot 1, Seci 14, 'T. 30 N, » R.o 23 W,

- lylng N, of -2 line running parallel to ind dlstaﬂt 456 56 ft. N. of the

S. Line 'of said Gowt. Lot 1 and ;ylng S. of lings ‘described as follows:
Beglnnlng at the intersection of ithe E. line of, sald Govt.\Lot 1 'with a
NW’ly projection &f’the N. llna:of Margaret Stuf ‘as. platted in Oazk Rldge;
in said Sec.:ﬁ4 thence: running. KW ! 1” on said pro;ectlon to a’ p01nt dis-
tant 600 ft. w; ‘of sald S. line 'of Govt. Lat. T3 thence V. -parallel to
'said S.7line ¥p a point distant 290 *Ft. W. ‘of said’B.. line;
sabject to publ:.c xights in Hanson Road
' ) 3% _y or drlveway pase enﬁ Gy
g Adjacent to and on the N'ly“side
d, said’30'ft. being n;ea,sured at ngb’c
id tract, and said strip- runnlng from

¢
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