
 
 
 

 
AGENDA 

PLANNING COMMISSION MEETING 
CITY OF SHOREVIEW 

        
DATE:    OCTOBER 28, 2014 

       TIME: 7:00 PM 
       PLACE:  SHOREVIEW CITY HALL 
       LOCATION: 4600 NORTH VICTORIA 
1.   CALL TO ORDER 
 ROLL CALL 
    Approval of Agenda  
 
2. APPROVAL OF MINUTES 
  September 23, 2014 
  Brief Description of Meeting Process – Chair Steve Solomonson  
 

3. REPORT ON CITY COUNCIL ACTIONS  
  Meeting Date: October 6th, 2014 and October 20th, 2014 
 
4.  NEW BUSINESS 
 

A. PUBLIC HEARING – CONDITIONAL USE PERMIT  
File No: 2547-14-37 
Applicant: 5875 Kitkerry Court South 
Location: George & Justine Greene Jr.  

  
B. PUBLIC HEARING-PRELIMINARY PLAT/PLANNED UNIT DEVELOPMENT 

 File No: 2500-13-27 
 Applicant: Lexington Estates II Townhome Association, Inc.  
 Location: 02-30-23-32-0273 Royal Court  

 

C. VARIANCE  
File No: 2546-14-36 
Applicant: Mike Morse  
Location: 1648 Lois Drive  

 
D. VARIANCE 

File No: 2550-14-40 
Applicant: Troy & Sarah Wangler  
Location: 4525 Rice Street 
 

E. PRELIMINARY PLAT  
File No: 2549-14-39 
Applicant: Tom & Barb Novotny / Moser Homes, Inc.  
Location: 5515 Turtle Lake Road  
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Planning Commission Meeting  

October 28, 2014 

 

F. VARIANCE 
File No: 2551-14-41 
Applicant: Andrew Tilstra  
Location: 340 Snail Lake Road  

 

5. MISCELLANEOUS 
 
A. City Council Assignments for November 3rd , 2014 and November 17th, 2014 

              Commission Members Proud and Ferrington  
 

B. City Council Assignments for December 1st, 2014 and December 15th, 2014 

  Commission Members Solomonson and Schumer  
 

C. Planning Commission Workshop before November 18th meeting @ 6:00 PM. 
 

6. ADJOURNMENT 
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SHOREVIEW PLANNING COMMISSION 

MEETING MINUTES 

September 23, 2014 

 

CALL TO ORDER 

 
Chair Solomonson called the September 23, 2014 Shoreview Planning Commission meeting to 
order at 7:00 p.m. 
 
ROLL CALL 
 
The following Commissioners were present:  Chair Solomonson, Commissioners, Ferrington, 
Peterson, Schumer, and Thompson. 
 
Commissioners McCool and Proud were absent. 
 
APPROVAL OF AGENDA 
 
MOTION: by Commissioner Schumer, seconded by Commissioner Thompson to approve the 
  September 23, 2014 Planning Commission meeting agenda as submitted. 
 
VOTE:    Ayes - 5  Nays - 0 
 
APPROVAL OF MINUTES 

 

The following corrections were noted to Roll Call:  Commissioner Proud should be listed as 
present, and Commissioner Thompson listed as absent.  
 

MOTION: by Commissioner Schumer, seconded by Commissioner Thompson to approve the 
  August 26, 2014 Planning Commission meeting minutes, as corrected.  
 
VOTE:   Ayes -  5  Nays - 0  
 
REPORT ON CITY COUNCIL ACTIONS 
 
Presentation by City Planner Kathleen Castle 

 

The following applications were approved by the City Council as recommended by the Planning 
Commission: 
 

• Conditional Use Permit for Robert Hinz for a detached accessory structure of 280 square feet 
• PUD Development Stage Review for Raising Cane’s  
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NEW BUSINESS 

 

PUBLIC HEARING - CONDITIONAL USE PERMIT 

FILE NO.:  2529-14-19 

APPLICANT: KYLE AND COLLEEN BAKER 

LOCATION:  1349 MEADOW AVENUE 

 

Presentation by Economic Development and Planning Tech Niki Hill 

 

This application requests permission to add a 2040 square foot attached garage with living space 
above on the south side of the home.  The property consists of more than 6.5 acres, but the 
square footage requested exceeds the maximum allowed by the City as a permitted right.  The 
property is zoned R1, Single Family Detached Residential with a lot width of 360 feet.  The 
existing house is 2,214 square feet with a tuck-under garage of 524 square feet.   
 
Properties that are larger than one acre in size are allowed accessory structures that exceed the 
maximum size with a Conditional Use Permit (CUP).  The buildable lot area must consist of one 
acre above the Ordinary High Water (OHW) mark; this property meets that standard with 1.5 
acres.  The house is located over 111 feet from the south lot line or rear property line.  The new 
addition would be 40 feet from the south property line.  The reason for the large garage is to 
store vehicles, hobby items and equipment needed to maintain the property.  The existing tuck-
under garage will be closed off and converted to living space.  The planned structure complies 
with all height, setback and design standards.  Although a few trees would be removed, the 
property is heavily wooded and there would still be a screening buffer.  Vegetation will be added 
with screening from all public streets.  Exterior materials of the new addition will match the 
existing home. 
 
Staff has requested the applicant minimize the appearance of the addition with design 
modifications that integrate the addition with the existing home.  Dormers were added to the roof 
line.  The third double size garage door was removed, and windows were added to soften the 
appearance.  A condition has also been attached to approval that would prohibit any commercial 
use of the addition. 
 
Notice of the public hearing was published and notice sent to property owners within 350 feet.  
Four comments have been received opposing the plan because of its size.  Neighbors also 
expressed concerns about the impact to property value, wildlife, noise, visibility and use of the 
structure.  As the proposal complies with Development Code standards and the use is consistent 
with the City’s Comprehensive Plan, staff is recommending approval. 
 
Commissioner Ferrington asked if the ratio of living space included the proposed conversion of 
the tuck-under garage.  Ms. Hill answered yes, and the 150 square foot addition of living space 
over the new garage makes the percentage of living space approximately 86%.  Commissioner 
Ferrington asked if the orientation of the driveway would be changed.  Ms. Hill stated that the 
driveway will be moved south.   
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Chair Solomonson asked if the old driveway would be removed.  Further, he asked if there is a 
possibility for this lot to be subdivided in the future.  Ms. Hill stated that subdivision would be 
difficult because of the minimum buildable area above the OHW of the wetland.  If the existing 
home were removed, it might be possible to subdivide.   
 
Chair Solomonson noted that the front lot line is on County Road J.  He asked if a property must 
have access from the public roadway considered to be the front of the property.  Ms. Hill 
explained that prior to subdivision, there was access off County Road J.  There are other 
properties in the City with access off other than road considered the front property line. 
 
City Attorney Kelly stated that proper notice has been given for the public hearing. 
 
Chair Solomonson opened the public hearing. 
 
Mr. Robert Thomas, 1375 Meadow Avenue, stated that he purchased 20 feet from this property 
in 1993.  At that time there was concern that selling those 20 feet would prevent further 
development.  This garage would be the largest in Shoreview.  The homes to the south are valued 
at $500,000 or more.  There is concern about property value.  When the leaves fall the house will 
be visible.  There is a large vehicle parked on the property now that is visible.  Wildlife--deer, 
fox--live in the area, and how will they be impacted?  Has the DNR been contacted to indicate 
what impact this will have on the wetland?  How will storm water be drained?  The addition 
could easily be built on the north side of the house toward County Road J.  There would be less 
impact to residents to the south.  Residents are concerned about the precedent that will be set.  
Will the addition be inspected to make sure there is no commercial activity?  Will the units 
above the garage be rented?  There will be a light in the living space above the garage that will 
always be shining.  He suggested Commissioners come and look at the property. 
 
Ms. Shelby Lui, 1347 Meadow Avenue, stated that she would like the opportunity to see the 
final plan before action is taken as well as the final driveway.  Since they share a driveway 
easement, she wants to know if there will be any impact. 
 
Ms. Mary Hagerman, 5964 Ridge Creek Road, referred to her letter listing her concerns.  She is 
particularly concerned about the visibility when the leaves fall.  The development by the water 
tower has displaced wildlife, and they have come to this area.  She worries that wildlife will be 
lost.  The size of the structure is bigger than most of surrounding homes with two stories.  An 
accessory structure with living space was not part of the notice she received.  The 10-foot 
driveway access is a concern regarding emergency vehicle access.  This proposal will be a 
negative visual impact.  The use of the space for auto hobbies will bring more noise.  They 
moved to this area for the peace and quiet. 
 
Mr. Wally Grivna, 5960 Ridge Creek Road, stated that the residents on this property are new, 
and he is concerned that when they bought the property, they knew it was too small and had a 
plan to add on.  An auto hobby use is of concern with multiple vehicles.  The driveway is a 
single driveway.    
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Mr. Kyle Baker, Applicant, responded to the issues presented.  He stated that the proposal does 
conform with all City standards and is consistent with the City’s Comprehensive Plan and land 
use designation.  This unit will be approximately 2000 square feet; the property is 350,000 
square feet.  It will be small on the property.  Deer come every day.  They do not go to the area 
where the proposed garage would be located because of the acidic soil.  Grass will not grow 
there.  The structure is not a pole barn and will not be used for any commercial purpose.  He tried 
contacting all property owners to the rear of his property and has offered them the opportunity to 
help choose a location where the tree coverage is thickest for screening.  No trees will be taken 
out.  There are approximately 15 evergreen trees.  If anything, there will be more planting and 
want to be sure neighbors are happy. 
 
Commissioner Thompson asked for more information on how the driveway would work.  
Pervious surface is not planned.  Additional tree coverage will be added.   
 
Commissioner Ferrington asked if the existing driveway will be removed.  Mr. Baker stated that 
he plans to keep it for any emergency vehicle.  She asked if the addition could be put on the 
north side.  Mr. Baker stated that it would then be in the front yard and too near the lot line.  
Also, it would not integrate well with the house.  Ms. Castle added that putting the addition on 
the north side would require a setback variance.  Also, the north side is at a lower elevation and 
may not meet code due to the floodplain. 
 
Commissioner Peterson asked if the addition could be perpendicular to the tuck-under garage.  
Mr. Baker stated that area is low and would not work well with the configuration of the house.    
 
Chair Solomonson asked the use for the structure.  Mr. Baker stated that the vehicle referred to 
that is parked on the lot is an 18-foot trailer used for additional storage space.  When the garage 
is built, it will not be stored but removed from the property. 
 
MOTION: by Commissioner Schumer, seconded by Commissioner Thompson to close the  
 public hearing. 
 
VOTE:   [There was no vote.] 
 
Commissioner Ferrington asked how the living space will be used.  Ms. Castle responded that 
information was not necessary to the application.  Mr. Baker stated that at this time there are no 
plans for a specific use or to finish immediately, but it will add storage space to the home. 
 
Chair Solomonson asked the reason for the extra space needed.  Mr. Baker stated that the 
storage is needed for vehicles, yard equipment, bicycles, strollers and possibly a boat.  The plan 
is for no outside storage.  He has met with City staff for several months and has responded to 
every recommendation.   
 
Mr. Robert Thomas asked why the garage could not be scaled down.  The proposal is 
equivalent to an eight-car garage.   
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Chair Solomonson asked if the Fire Marshal needs to be contacted.  Ms. Castle stated that Fire 
Marshal found the driveway to be suitable when the new home was built on the minor 
subdivision.  Both properties are required to maintain the driveway.  Chair  Solomonson 
questioned whether the proposal meets all code criteria because of the size.   Ms. Castle 
explained that for properties of less than one acre, the maximum accessory structure square 
footage is 80% of the dwelling unit foundation area or 1000 square feet for a combined area of 
all accessory structures at 90% of the foundation area or 1200 square feet.  For properties larger 
than one acre, there are different standards with increased square footage for accessory structures  
under a CUP. 
 
Commissioner Peterson referred to policies in the Comprehensive Plan that relate to visual 
impact.  Ms. Castle stated that policy does relate to visual impact.  The CUP is a result of the size 
of the accessory structure.  The rear yard set back is 30 feet.  An addition could be built with that 
setback without a CUP.  Staff believes the screening is adequate, especially that the applicant is 
willing to add more screening. 
 
Chair Solomonson stated that the rear yard functions like a front yard.  It appears like a garage is 
being put in a front yard.  The size exceeds the spirit of the Code in allowing larger accessory 
structures.   
 
Commissioner Thompson stated that she supports the proposal because of the size of the lot.  
The fact that the applicant is willing to add to the landscaped screening already there will 
mitigate the visual impact.   
 
Commissioner Peterson stated that he is concerned about the height.  The existing house is less 
than 35 feet.  The accessory structure will be taller than the house making it a dominant.  Ms. 
Castle stated that as an attached accessory structure, the proposal does meet code.   
 
Commissioner Ferrington stated that she, too, believes the garage is too large and would have 
liked to hear specifically how the living space would be used.  However, the plan meets all the 
CUP criteria so she feels her hands are tied regarding this vote. 
 
Commissioner Schumer stated that the applicant is well prepared and following the Code.  The 
structure is too big, but he has the right to build it because of the size of his property.  He feels he 
has to support the motion, although he sympathizes with the neighbors. 
 
City Attorney stated that the Ms. Castle and the applicant have laid out the code requirements for 
a CUP and why a CUP is necessary with this proposal. 
 
Commissioner Peterson stated that greater setbacks can be imposed to mitigate impact.  He 
suggested setbacks of 50 or 60 feet for the screening to be more effective. 
 
City Attorney Kelly stated that the required setbacks have already been established.  From a legal 
standpoint, he would have concerns about increasing the setbacks that make the current project 
not possible. 
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Ms. Castle stated that the 40 feet (30 feet is required) is based on the size of the structure.  It is 
difficult to know how increasing the setback when the structure is attached to the home would 
impact the design.  An increased setback can be conditioned to the Commission’s 
recommendation. 
 
Chair Solomonson stated that he cannot support the application.  The access is narrow.  It 
appears that the garage is in a front yard and the size is too big.  However, increased setbacks 
would force a reduction in size, if that is considered. 
 
MOTION: by Commissioner Schumer, seconded by Commissioner Thompson to recommend 
  the City Council approve the Conditional Use Permit submitted by Kyle and Colleen 
  Baker, 1349 Meadow Ave, to construct an attached accessory structure on their  
  property, subject to the following conditions: 
 

1. The project must be completed in accordance with the plans submitted as part of the 
application.  Any significant changes to these plans, as determined by the City Planner, 
will require review and approval by the Planning Commission. 

2. The exterior design, materials and finish of the structure shall be compatible with the 
dwelling.    

3. To mitigate the visual impact of the accessory structure addition, design features 
identified (use of dormers, living space addition, removal of the existing garage doors, 
use of windows) shall be used to integrate the accessory structure into the design of the 
dwelling.   

4. Additional screening and landscaping shall be installed and maintained on the east side of 
the property to mitigate impacts on the adjacent property. A landscape plan shall be 
submitted with the building permit application.   

5. The structure shall be setback a minimum of 40-feet from the south property line. 

6. The applicant shall obtain a building permit for the structure.  

7. The structure shall not be used in any way for commercial purposes.  

8. The City reserves the right to inspect the property to verify compliance with the 
Conditional Use Permit and Development Code Requirements 

9. A tree protection and replacement plan shall be submitted with the building permit 
application.  Replacement of landmark trees is required at a 3:1 ratio.   
 

Said approval is based on the following findings of fact: 
 

1.  The proposed accessory structure will be maintain the residential use and character of the 
property and is therefore in harmony with the general purposes and intent of the 
Development Ordinance. 

2. The primary use of the property will remain residential and is in harmony with the 
policies of the Comprehensive Guide Plan. 

3. The conditional use permit standards as detailed in the Development Ordinance for 
residential accessory are met. 

4. The structure and/or land use conform to the Land Use Chapter of the Comprehensive 
Guide Plan and are compatible with the existing neighborhood. 
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Discussion: 
 
Commissioner Peterson offered an amendment to condition No. 5 to change the 40-foot setback 
to 60 feet.  Commissioner Ferrington seconded the amendment. 
 
Commissioner Schumer asked for City Attorney advice as to whether the Commission is getting 
too involved in changing the design with this amendment.  City Attorney Kelly responded that he 
would defer to the City Planner as to whether the amendment would change completely the 
design.  Ms. Castle stated that the setback would change the design and reduce the size of the 
structure to 40 feet.  She questioned the goal of the Commission as to reducing the size of the 
structure or trying to reduce visual impact.   
 
Commissioner Thompson then asked if staff is recommending the 40-foot setback.  Ms. Castle 
answered, yes. 
 
Chair Solomonson stated that he supports the amendment to provide a bigger buffer for 
neighbors. 
 
Commissioner Ferrington stated she favors the amendment which would still allow a garage of 
1320 square feet.  Additional buffer to neighbors will mitigate visual impact. 
 
VOTE ON THE AMENDMENT 
 
  Ayes - 4  Nays - 1 (Thompson) 
 
Commissioner Peterson offered an amendment to condition No. 4 to add “and south side” after 
“east side”.   Commissioner Ferrington seconded the amendment. 
 
Discussion: 
 
Chair Solomonson noted that he visited the property and there are a lot of trees on the south side.  
He questioned whether evergreens would grow there because of the thick canopy of deciduous 
trees. 
 
Commissioner Ferrington stated that the amendment is consistent with the applicant’s plan to 
plant arborvitae. 
 
VOTE ON SECOND AMENDMENT 
 
  Ayes - 4  Nays - 1 (Thompson) 
 
VOTE ON MOTION WITH TWO AMENDMENTS 
 
  Ayes - 4  Nays - 1 (Thompson) 
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VARIANCE   

 

FILE NO.   2543-14-33 

APPLICANT:  LUCAS & AMANDA PETERSON  

LOCATION:  285 SNAIL LAKE ROAD  

 
Presentation by City Planner Kathleen Castle 

 

The variance requested is to exceed the maximum area of 750 square feet permitted for a 
detached accessory structure.  The request is for a structure of 924 square feet.  The existing 
detached garage is 528 square feet and would be demolished due to its deterioration with an 
unstable roof and floor/foundation.  This garage is located behind the home with its doors 
oriented to the east. 
 
This property is a larger deeper lot of over one-half acre and zoned R1, Detached Residential.  
The property is developed with a two-story single-family home that has a foundation area of 
1,288 square feet.  The new garage would be oriented with the doors facing the south.  The peak 
height is 18 feet with an interior storage height of 6 feet above the main floor.  Construction 
would occur in two phases:  1) the concrete slab would be poured this fall; 2) the structure would 
be constructed in the spring of 2015. 
 
Detached accessory structures on parcels of less than one acre are allowed to be 75% of the 
dwelling unit or 750 square feet, whichever is less.  The maximum building height is 18 feet, and 
interior storage cannot exceed 6 feet in height above the main floor.   
 
The applicant states that practical difficulty is present due to the condition of the existing garage 
which is unusable.  Also, the size of the existing home restricts the size of the garage.  The new 
garage is 72% of the house; 75% is the maximum allowed.  It is intended for personal use. 
 
Staff finds that the proposed accessory structure complies with area to home ratio, height and 
design.  The variance is to exceed the allowed 750 square feet.  There are storage limitations in 
the home.  Staff believes the proposed size and location are reasonable.  The unique 
circumstances include:  1) age/size of existing home; 2) the low ceiling height in the basement; 
3)deteriorating condition of the existing garage; and 4) the large size of the property.    The 
proposed garage size is in scale with the property and home.  Housing styles in the neighborhood 
are varied with attached and detached garages.  Staff does not believe this proposal will impact 
the character of the neighborhood. 
 
Notices were sent to property owners within 150 feet.  Three comments of support were 
received.  Staff is recommending approval subject to the conditions listed in the staff report.   
 
Commissioners expressed their support for the proposal and commented that it will be an 
improvement to the property.  Neighbors have expressed very positive comments on the work 
the applicants have done. 
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MOTION: by Commissioner Ferrington, seconded by Commissioner Schumer to adopt the  
 attached Resolution 14-81, including findings of fact, permitting the construction  
 of 924 square foot detached accessory structure for Lucas and Amanda Peterson  
 on their property at 285 Snail Lake Road.  Said approval is subject to the  
 following conditions:   

 
1.  The project must be completed in accordance with the plans submitted as part of the 

Variance application.  Any significant changes to these plans, as determined by the City 
Planner, will require review and approval by the Planning Commission.    

2.  The exterior design and construction of the structure must comply with Section 205.082 
(5e), Exterior Design and Construction. 

3. Use of the accessory structure shall be for personal use only and no commercial use or 
commercial related storage is permitted. 

4.   Prior to the issuance of a building permit, a landscape plan shall be submitted identifying the 
landscape shrubbery along the east side of the garage. 

5.   This approval will expire after one year if a building permit has not been issued and work 
has not begun on the project. 

6.   This approval is subject to a 5-day appeal period. Once the appeal period expires, a building 
permit may be issued for the proposed project. A building permit must be obtained before 
any construction activity begins 

 
Said approval is based on the following findings of fact: 
 
1. Reasonable Manner.  The property owner proposes to use the property in a reasonable 

manner not permitted by the Shoreview Development Regulations.  

 

The variance request to rebuild the detached garage at the proposed size and location represents a 
reasonable use of the property.  The garage will be used for storage of personal property.  Use of 
the existing home for storage is limited due to the low ceiling height in the basement.  Since the 
proposed square footage is 72% of the dwelling unit foundation area, the home will remain the 
primary use and feature of the property 
 
2. Unique Circumstances.  The plight of the property owner is due to circumstances unique to 

the property not created by the property owner.  

 
Unique circumstances are present due to the age and size of the existing home, low ceiling height 
in the basement, deteriorating condition of the existing garage and larger size of the property.  
 
3. Character of Neighborhood.  The variance, if granted, will not alter the essential character 

of the neighborhood. 

 

The variance will not alter the essential character of the existing neighborhood as properties on 
this portion of Snail Lake Road are ½ acre or larger and there is no defined neighborhood 
character as the single-family homes vary in age, style and design.  Attached and detached 
garages are present.  The replacement of the existing deteriorating garage with a new detached 
garage that is designed to match the home will improve the appearance of the property.  The size 
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of the proposed garage is in scale with the property and home and will not be a dominant feature 
or use of the property.   
 
VOTE:  Ayes - 5  Nays - 0 
 
VARIANCE / MINOR SUBDIVISION  

FILE NO.:   2544-14-34  

APPLICANT: GREGORY LIVERMONT 

LOCATION:  4525 Rice Street 

 

Presentation by Senior Planner Rob Warwick 

 

The proposed subdivision would create two lots.  Multi-family homes are to the north and west 
of the property with single-family residential to the south. 
 
The proposed division would be for detached single-family dwellings.  The south lot line 
abutting 4505 Rice Street would be adjusted to create Parcel C--8 feet by 200 feet to provide a 
buffer to the adjacent home which is near the property line.  A variance is required because 
proposed Parcel A on the west lacks frontage on a public road. 
 
In 2003, a concept PUD for townhouse development was withdrawn due to Planning 
Commission concerns about density, street placement and site configuration.  In 2005, the 
Planned Land Use in the Comprehensive Plan was revised from Medium Density to Low Density 
Residential.  In 2006, a Concept PUD was proposed with a public street along the south property 
line for four lots to be developed as detached single-family residential.  In 2007, the plat was 
revised to include 4521 Rice Street with six lots and a public street on the north boundary.  The 
final plat was approved but not recorded.  The two parcels at 4521 and 4525 went into 
foreclosure. 
 
The proposed subdivision is a flag lot with 56 feet of frontage on Rice Street.  There are water 
and sewer easements that cross the property north to south as well as road and utility easements 
over the south portion.  There is a pond on the southwest boundary.  The gross property area 
consists of 1.8 acres with approximately 1.6 acres net of the existing road easement.  The 
property is currently developed with a single-family home, detached garage, shed and drive.   
 
The property is zoned R1.  Properties to the south are also in the R1 District.  Tudor Oaks condos 
consisting of 5 buildings and 36 units are to the north, and to the northwest are the Tudor Oaks 
townhomes consisting of 9 quad buildings and 36 units.  Immediately to the west is the Paulsen 
Addition twin homes.  Across Rice Street to the east is the City of Vadnais Heights drive access 
to Sucker Lake Park.   
 
The subject property sits at a lower grade elevation than the properties to the north, and west.  
Tudor Oaks condos are approximately 12 feet above the grade of 4525 Rice Street.  The subject 
property is flat, sloping towards the south where the pond is located.  Storm pipes drain runoff 
from Galtier Street and Galtier Place to the pond. 
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Staff has reviewed the application according to subdivision and zoning standards, which require:  
1) a minimum 30-foot public road frontage; 2) municipal water and sewer provided to each lot; 
and 3) drainage and utility easements, including a wetland buffer as required by the Public 
Works Director.   
 
Key lots are discouraged, when a side lot line abuts a rear lot line of an adjacent property.  Key 
lots are not prohibited but require an additional 15 feet of lot width or depth, as applicable.  The 
side setback for a key lot is 20 feet, and the City reserves the right to increase that setback during 
the review process.  The R1 District requires a minimum lot width of 75 feet and minimum lot 
depth of 125 feet with minimum lot area of 10,000 square feet.  The front setback is 25 to 35 
feet; the rear setback 30 feet and side setback 10 feet for the dwelling and 5 feet for accessory 
structures, except for key lots where the side setback must be at least 20 feet.   
 
Currently, the entire property is a key lot with its side lot line abutting a rear lot lines on adjacent 
lots on the north and east.  Parcel A is a key lot with the side lot line abutting the rear lot line of 
the property to the north.   The division of Parcel A does not change to the existing lot line 
configurations.  Each proposed parcel exceeds minimum standards.  New service stubs for water 
and sewer will be necessary for Parcel A, and a private utility easement is necessary for the 
future house on Parcel A because it will cross Parcel B.  Access is from Rice Street with a shared 
driveway for Parcels A and B.  A private easement and maintenance agreement are required for 
the shared driveway.  The driveway must have a minimum 12-foot width and 13-foot height 
clearance for emergency vehicles.   
 
The property is wooded with mature trees.  Removal of landmark trees requires a replacement 
ratio of 2:1 for Parcel A and 3:1 for Parcel B.  Grading plans must be submitted with the building 
permit applications.  Drainage will follow the existing topography and flow to the existing pond.   
 
A variance is needed to create Parcel A because it lacks frontage on a public street.  Staff finds 
the subdivision reasonable because of the existing public easements, the area size and 
configuration of the existing lot and the history of previous City actions regarding this property.  
Unique circumstances include the lot configuration and topography.  The property is a flag lot 
with 60 feet of frontage on a public street.  A public street is not warranted to serve just these 
two lots.  The neighborhood consists of residential of varying densities.  Approving the variance 
will not impact the character of the neighborhood. 
 
Notices were sent to property owners within 350 feet of the subject property.  Three comments 
were received expressing concern about the loss of mature trees.  Ramsey Washington Metro 
Watershed District has indicated that the 16.5 foot wetland buffer is acceptable and no permit is 
required.  Ramsey County Public Works has stated that the existing half width of right-of-way on 
Rice Street must be increased to 50 feet to comply with the County Plan.  Lake Johanna Fire 
Department has no concerns regarding provision of fire protection. 
 
Staff is recommending the Planning Commission adopt the resolution to approve the variance 
and recommend approval of the subdivision to the City Council with the conditions listed in the 
staff report. 
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Commissioner Ferrington asked how the driveway will access Parcel A while maintaining a 
wetland buffer.  Mr. Warwick stated the driveway will come in from the south and skirt the 
buffer.  The structures on Parcel B will be removed and a new home will be built. 
 
Commissioner Ferrington asked if there are any drainage issues.  Mr. Warwick stated that there 
are two discharge pipes to the pond. No problems have occurred. 
 
Chair Solomonson asked how the water drains from the pond off the property.  Mr. Warwick 
stated that there is a system that drains eventually to Sucker Lake. 
 
Chair Solomonson opened the discussion to public comment. 
 
Ms. Lucy Meyer, 4185 Rice Street, stated that her concern is runoff from this property with the 
way the driveway is configured and how much water will be runoff.  The pond has become 
swampy, and drainage has deteriorated through the years.  However, this plan is better than the 
multi-unit plan that was presented several years ago.   
 
Mr. Robert Pate and Kate Zacher Pate, 4505 Rice Street, stated that from previous plans 
proposed for this property, this one is by far the best.  They support this application.  Drainage 
has not been an issue.  The pond has had sedimentation and is not as deep as it used to be. Mrs. 

Pate added that they support Parcel C that allows them to extend their side lot line.  This was not 
presented in earlier proposals.  The applicants are being very cautious regarding environmental 
impact, which is important to them.  If there is a way to make the pond healthier, that would be 
welcomed by the residents. 
 
Mr. Greg Livermont and Mr. Troy Wangler, Applicants, stated that they are two families who 
see this as an opportunity to build homes on beautiful property.  They intend to keep the woods 
as much as possible and have as little impact as possible with developing the property.  The trees 
around the perimeter of the property will not be removed. 
 
Chair Solomonson asked if there are any concerns about the tightness between the wetland buffer 
and driveway.  Mr. Livermont responded that if the 25-foot buffer had been imposed, they 
would have had to adjust the driveway, but with the approved 16.5-foot buffer there is plenty of 
room for an adequate driveway that meets Fire Code. 
 
MOTION: by Commissioner Schumer, seconded by Commissioner Thompson to adopt  
 Resolution No. 14-82 approving the variance to create a lot without frontage on a  
 public street, and to recommend the City Council approve the minor subdivision  
 request submitted by Greg Livermont to divide the property at 4525 Rice Street  
 into two parcels for single-family residential, subject to the following conditions:.   
 
Variance 

 
1. The approval is subject to approval of the Minor Subdivision application by the City Council. 
2. This approval will expire after one year if the subdivision has not been recorded with 

Ramsey County. 
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3. The approval is subject to a 5-day appeal period.  
 

Minor Subdivision  

 
1.  The minor subdivision shall be in accordance with the plans submitted, prepared by Alliant 

Engineering dated September 9, 2014. 
2.  The applicant shall pay a Public Recreation Use Dedication fee as required by Section 

204.020 of the Development Regulations before the City will endorse deeds for recording.  
The fee will be 4% of the fair market value of the property, with credit given for the existing 
residence. 

3.  Public easements for Rice Street (an added 10-feet), drainage and utility, and a 16.5 foot 
wetland buffer shall be conveyed to the City as required by the Public Works Director.  The 
applicant shall be responsible for providing legal descriptions for all required easements.  
Easements shall be conveyed before the City will endorse deeds for recording.  

4.  Municipal water and sanitary sewer service shall be provided to both lots. Private easements 
shall be reviewed and approved by the City Attorney prior to recording.  The private utility 
easements shall be conveyed prior to issuance of a building permit by the City.  

5.   Any work in the Rice Street right-of-way is subject to the permitting requirements of Ramsey 
County.  

6.   Parcel C shall be conveyed only to the owner of the property located at 4505 Rice Street, and 
shall be combined with the existing parcel for tax purposes. 

7.   The applicants shall enter into a Development Agreement with the City.  This agreement 
shall be executed prior to the City’s release of the deeds for recording. 

8.   The garage shall be removed prior to the City endorsing the Deed for Parcel B or as 
addressed in the Development Agreement to ensure removal.  

9.   A tree protection plan shall be submitted prior to issuance of a building permit (including the 
demolition permit).  The approved plan shall be implemented prior to the commencement of 
work on the property and maintained during the period of construction.  The protection plan 
shall include wood chips and protective fencing at the drip line of the retained trees. 

10.An erosion control plan shall be submitted with the building permit application for each 
parcel and implemented during the construction of the new residence.   

11.A final site-grading and drainage plan shall be submitted and approved by the City Engineer 
prior to issuance of a building permit.  

12.Tree removal requires replacement trees per City Code.  City requirements for the tree 
removal and protection plan shall be detailed in the Development Agreement. 

13.The driveway shall be developed with a minimum 12-foot width and 13-foot height clearance. 
14.This approval shall expire after one year if the subdivision has not been recorded with 

Ramsey County. 
 
This motion is based on the following findings: 
 
Variance 

1. The proposal is reasonable due to the size of the property and small, narrow frontage on a 
public road. Both of the proposed parcels exceed the dimensional standards required for lots 
in the R-1, Detached Residential District, and provide buildable areas sufficient for 
construction of a new house on each resulting lot. 
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2. Practical difficulty is due to the existing lot configuration and situation.  The lot is a flag lot, 
with the large portion of the lot situated behind an adjoining lot. The existing frontage 
provides space only for access to the property.   Surrounding properties are all developed, and 
so a public street would serve only the two parcels here, and would not connect with other 
portions of the City street system. 

3. The area is currently a mix of high-, medium-, and low-density  residential developments.  
Increasing the intensity of development on the subject property should not alter the character 
of the existing neighborhood. 

 
Minor Subdivision 

1. The subdivision is consistent with the policies of the Comprehensive Plan and in compliance 
with the regulations of the Development Code. 

2. The proposed lots conform to the adopted City standards for the R-1 District. 
 
VOTE:     Ayes - 5  Nays - 0 

 
 

MISCELLANEIOUS 
 
City Council Assignments 
Commissioners Peterson and McCool are scheduled to respectively attend the October 6th and 
October 20th City Council meetings. 
 

November/December Meeting Schedule 

It was the consensus of the Commission to schedule one meeting for November and December 
on December 16, 2014.  The next application deadline is October 27, 2014.  Staff can report to 
the Commission at its October 28th meeting whether or not two meetings will be needed. 
 

Planning Commission Workshops 

The Planning Commission held a workshop session immediately prior to this meeting.  No 
further workshops are planned until January. 
 
ADJOURNMENT 

 
MOTION: by Commissioner Schumer, seconded by Commissioner Thompson to adjourn the 
  meeting at 9:31 p.m. 
 
VOTE:    Ayes - 6  Nays - 0 
 
ATTEST: 
 
_______________________________ 
Kathleen Castle 
City Planner 
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