
CITY OF SHOREVIEW 
AGENDA 

REGULAR CITY COUNCIL MEETING 
MAY 20, 2013 

7:00 P.M. 
 
 
CALL TO ORDER 
 
PLEDGE OF ALLEGIANCE 
 
ROLL CALL 
 
APPROVAL OF AGENDA 
 
PROCLAMATIONS AND RECOGNITIONS 
 
CITIZENS COMMENTS - Individuals may address the City Council about any item 
not included on the regular agenda. Specific procedures that are used for Citizens 
Comments are available on notecards located in the rack near the entrance to the 
Council Chambers.  Speakers are requested to come to the podium, state their name and 
address for the clerk's record, and limit their remarks to three minutes. Generally, the 
City Council will not take official action on items discussed at this time, but may typically 
refer the matter to staff for a future report or direct that the matter be scheduled on an 
upcoming agenda. 
 
COUNCIL COMMENTS 
 
CONSENT AGENDA - These items are considered routine and will be enacted by one 
motion. There will be no separate discussion of these items unless a Councilmember so 
requests, in which event the item will be removed from the Consent Agenda and placed 
elsewhere on the agenda. 
 
1. May 6, 2013 City Council Meeting Minutes 

 
2. Receipt of Committee/Commission Minutes- 

--Planning Commission, April 23, 2013 
--Planning Commission, April 30, 2013 
--Lake Regulations Committee, May 9, 2013 
 

3. Monthly Reports 
--Administration 
--Community Development 
--Finance 
--Public Works 
--Park and Recreation 

 



4. Verified Claims 
 
5. Purchases 

 
6. Accept the Comprehensive Annual Financial Report for the fiscal year ended 

December 31, 2012 
 

7. Agreement with Ramsey County for Water Patrol Services 
 

8. Conditional Use Permit—Thomas and Linda Ritchie, 5186 Lexington Avenue 
 

9. Conditional Use Permit—Michael Keene, 5345 Hodgson Road 
 

PUBLIC HEARING 
 
10. Public Hearing—Approval of Off-Sale Liquor License—JJ’s Wine and Spirits, 167-

169 West County Road E 
 

11. Public Hearing—Authorize Property Condemnation Action—Richard McGuire, 3339 
Victoria Street 
 

GENERAL BUSINESS 
 
12. Text Amendment—Residential Building Setbacks* 

 
13. Accept Base Bid, Authorize Construction Contract, Approve C.O. #1, and Authorize 

Purchase of Signal Equipment—Owasso Street, County Road E, Victoria Street 
Reconstruction, CP 09-12 
 

14. Approve Plans and Specifications and Order Taking of Bids—2013 Street 
Rehabilitation and the Gaston, Grove, St. Albans Water Main Extension, City 
Projects 13-02 and 13-03 

 
15. Authorization for Joint Powers Agreement with North Oaks—Water Connection for 

Charley Lake Preserves 
 

16. Approval of Liquor License Renewals 
 

STAFF AND CONSULTANT REPORTS AND RECOMMENDATIONS  
 
SPECIAL ORDER OF BUSINESS 
 
ADJOURNMENT 
 
* Denotes items that require four votes of the City Council. 
 



CITY OF SHOREVIEW 
MINUTES 

REGULAR CITY COUNCIL MEETING 
May 6, 2013 

 
 

CALL TO ORDER 
 
Mayor Martin called the regular meeting of the Shoreview City Council to order at 7:00 p.m. on 
May 6, 2013. 
 
PLEDGE OF ALLEGIANCE 
 
The meeting opened with the Pledge of Allegiance. 
 
ROLL CALL 
 
The following members were present:  Mayor Martin; Councilmembers Johnson, Quigley, 
Wickstrom and Withhart. 
 
APPROVAL OF AGENDA 
 
City Manager Schwerm requested that item No. 17 be pulled from the agenda.  The developer of 
the Lakeview Terrace project has just received the plat from Ramsey County and still  needs to 
sign the Development Agreement, the TIF Agreement and be sure that financing is in place 
before the bid can be awarded for the street project.  Item No. 8 on the Consent Agenda and No. 
18 are also related to this project but need to be approved at this meeting because of timing 
issues.   
 
MOTION: by Councilmember Wickstrom, seconded by Councilmember Johnson to approve 

the May 6, 2013 agenda as amended by the City Manager. 
 
VOTE:  Ayes - 5  Nays - 0 
 
PROCLAMATIONS AND RECOGNITIONS 
  
There were none. 
 
CITIZEN COMMENTS 
 
There were none. 
 
COUNCIL COMMENTS 
 
Mayor Martin: 
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There will be an Open House meeting regarding the TCAAP property at 5:00 p.m. at the Ramsey 
County Public Works facility on Highway 96. 
 
Spring Cleanup Day is May 18, 2013.   
 
Thursday, May 7, 2013, the Shoreview Human Rights Commission and the Shoreview 
Community Foundation are co-hosting a Community Dialogue on Creating Communities for All 
Ages at the Community Center.  The meeting is open to the public from 6:00 to 8:00 p.m. 
 
Councilmember Wickstrom: 
 
Beyond the Yellow Ribbon will hold its monthly Build A Burger event at the VFW in White 
Bear Lake, on Highway 61, on May 18, 2013.  The money helps support military families in the 
area. 
 
Thank you to the Environmental Quality Committee (EQC) for their series of presentations this 
year.  The last one on ground water was very informative.  She encouraged residents to watch the 
presentation on Cable TV.  There will also be a link from the City website. 
 
Thank you to the Shoreview Northern Lights Variety Band for an excellent concert this spring. 
 
Councilmember Johnson: 
 
The Community Center is offering a special membership of $30 for 30 days during May and 
June. 
 
The EQC has expanded the Green Community Awards to include three main categories:  energy, 
water and general initiatives.  Applications must be postmarked by May 24, 2013. 
 
The Shoreview Human Rights Commission is seeking nominations for the Caring Youth Award.  
Nominations are due by May 15, 2013. 
 
CONSENT AGENDA 
 
Councilmember Withhart requested a brief comment on item No. 9, the Commons Park 
Playground.  He noted that the City is making playground equipment in several parks ADA 
compliant for accessibility. 
 
MOTION: by Councilmember Quigley, seconded by Councilmember Wickstrom to approve 

the Consent Agenda for May 6, 2013, and all relevant resolutions for item Nos. 1 
through 13: 

 
1. April 8, 2013 City Council Workshop Meeting Minutes 
2. April 15, 2013 City Council Meeting Minutes 
3. Receipt of Committee/Commission Minutes: 

- Planning Commission, March 26, 2013 
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- Economic Development Commission, March 26, 2013 
- Park and Recreation Commission, March 28, 2013 
- Environmental Quality Committee, April 22, 2013 
- Human Rights Commission, April 24, 2013 
- Bikeways and Trails Committee, May 2, 2013 

4. Verified Claims in the Amount of $757,267.32 
5. Purchases 
6. Acceptance of Quote for Sod Replacement - Hawes, Demar, Rustic Neighborhood 
7. Approval of Amendment to SEH Professional Services Agreement - Owasso Street 

Realignment, CP 09-12 
8. Authorization for Utility (Gas and Electric) Relocation Agreements with Xcel Energy - 

Owasso Street Realignment, CP 09-12 
9. Approval of Quote - Commons Park Playground ADA Compliance 
10. Resolution Approving Joint Powers Agreement and Court Data Services Subscriber 

Amendment with State of MN 
11. Approval of Purchase for Council Chambers Audio and Visual Equipment 
12. Modifications to the Shoreview Home Energy Loan Program 
13. Authorize Bid - 2013 Street Seal Coat Project, CP 13-04 
 
VOTE:  Ayes - 5  Nays - 0 
 
PRELIMINARY PLAT AND SITE AND BUILDING PLAN REVIEW FOR PEACE 
GARDEN, COLUMBARIUM, AND CEMETERY - ST. ODILIA CATHOLIC CHURCH, 
3495 VICTORIA STREET 
 
Presentation by City Planner Kathleen Nordine 
 
State law requires that cemeteries be platted.  The preliminary plat application would subdivide 
the property into five lots:  1) church/school; 2) hospice building; 3) priests’ residence; 4) 
administration building; and 5) prayer garden and cemetery.  The property is bounded by 
Victoria Street and Vivian Avenue.  Access to the prayer garden would be from Vivian Avenue.  
The property is zoned R1, Detached Residential.  The church and cemetery are considered 
institutional quasi-public uses, which are allowed in the R1 District.  The preliminary plat does 
comply with the City’s Development Code standards.  Lot 2 is nonconforming with no street 
frontage.  Lot 2 will remain nonconforming with the proposed plat.   
 
The Planning Commission held a public hearing on this matter at its meeting on March 26, 2013.  
Concerns expressed focused on:  1) proximity of the cemetery to Island Lake School and St. 
Odilia athletic field; 2) increased traffic on Vivian Avenue; 3) view of the cemetery by 
eastbound traffic on Harriet Avenue; 4) noise; 5) negative impact on property values; and 6) 
environmental concerns associated with in-ground burials.  The matter was tabled and the review 
period extended to 120 days at that meeting to allow the applicant time to address resident 
concerns. 
 
At the Planning Commission meeting on April 23, 2013, the application was again considered 
and public comment taken.  Discussion centered on storm water management, ground water and 
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environmental impacts, and the design of the columbarium.  The Commission voted 4 to 3 to 
recommend City Council approval.  Dissenting Commissioners expressed concern regarding 
environmental impacts, proximity to the school and overall site design. 
 
The south section of the parcel would be a prayer garden with memorial features.  The south 
section will have 48 traditional burial sites and 1,841 columbarium niches.  The initial phase will 
be one columbarium wall with 96 niches.  The north section will be landscaped in the initial 
phase to allow plants to mature and provide screening.  The north section will eventually 
accommodate 258 traditional burial sites and 1,088 columbarium niches. 
 
The applicant has met with Mounds View School District staff, who expressed concern about 
sight lines and noise.  The plan has been revised to improve screening on the north property line.  
Gun salutes will be limited to outside school hours.  The grave markers will be at grade.  No 
tombstones will be allowed.    
In response to traffic concerns, the applicant indicates that the Vivian Avenue access is closed 
and gated during school hours.  Plans are for mourners to arrive and depart through the church 
parking lot on Victoria Street and walk from the church to the cemetery.  The cemetery will 
operate under a set of Operating Rules that will address the issues of memorials, traffic, parking, 
gun salutes, use of flush markers, and in-ground burial containers. 
 
The applicant sees no need to have a fence separation between the cemetery and athletic fields.  
The church owns, manages and maintains the athletic fields.  Errant balls do not roll down the 
hill because of the distance, trees and batting cage. 
 
In regard to environmental concerns, the applicant states that there has been no research in 
Minnesota that identifies pollution from cemeteries.  The State of Minnesota does not require 
any type of in-ground container; the church will follow best practices as defined by the MN 
Catholic Conference of Bishops and require use of in-ground vaulted containers for all 
traditional burials. 
 
Staff believes that the proposed use does not conflict with any planned residential and 
institutional uses on adjoining properties.  The use is consistent with existing institutional/quasi 
public uses.  It is less intense than other institutional uses.  Cemeteries are found in residential 
areas or adjacent to residential areas throughout the Twin Cities.  Staff is recommending 
approval with the conditions listed in the staff report. 
 
City Attorney Filla stated that state law requires that the City take action within 60 days.  The 
application was received March 13, 2013, and the City did extend the review period from 60 to 
120 days, which means action must be taken by July 7, 2013.  The review period can be further 
extended with the applicant’s consent. Staff has raised a question as to whether a development 
moratorium should be imposed to allow further review.  However, applications are only subject 
to a moratorium if submitted after a moratorium has been imposed.  The Federal Religious Land 
Use and Institutional Persons Act also apply and case law has indicated that a cemetery is a 
considered religious use.  The Act protects religious freedom more than zoning issues.   
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Mayor Martin stated that this application is very important to St. Odilia, but it has become 
divisive in the community.  Somehow agreement must be reached that shows that both sides 
have been heard.  There are no other cemeteries in Shoreview to provide a precedent for Council 
action.  This is a subjective decision, as some believe this use to be detrimental while others see 
it as wonderful.  The City Attorney has commented on the law, which is not subjective, and the 
rights that property owners have with their property.  City zoning and the Comprehensive Plan 
allow a quasi public use.  A cemetery is a legal quasi public use permitted by the City, and the 
City must allow legally permitted uses. 
 
Councilmember Wickstrom asked if there are any legal cases that would give direction.  She 
would not want a decision made that is not backed with legal precedent and would cost the City 
legal fees.  City Attorney Filla responded that if the Council were to deny the application, he is 
only aware of case law that would support the opposition.  Mr. Schwerm added that case law 
supports the fact that cemetery use is consistent with religious use of the property. 
 
Father Phil Rask, Pastor at St. Odilia Parish, thanked the Planning Commission, Council and 
staff for their work on the proposal, which has been under consideration for a few years.  The 
plan began as a desire to assist parishioners who had been storing ashes at home.  It was 
requested that the church provide a columbarium for interment of ashes, as the number of 
cremations is increasing.  However, the Archdiocese requires that in-ground burial also be 
provided.  With approximately 60 funerals per year, only 22 are in-ground burials.  He would 
guess it would be about 50 years before in-ground burials are put in the north section.  Driving 
by, it will be difficult to identify this parcel as a cemetery.  It is designed to be peaceful and quiet 
with flower beds, landscaping and no monuments.   
 
Ms. Jeannie Shaaf, Parish Operations Administrator, St. Odilia, thanked the City and residents 
for thoughtful dialogue.  This plan best meets the needs of the community.  She introduced Bill 
Sanders, Landscape Architect and Lynn Schriver Sheehy, Chairman of Prayer 
Garden/Columbarium Committee who can also answer questions.  The cemetery will fall under 
the church’s corporation under state laws of Minnesota.  The cemetery association will be part of 
the church’s corporate structure.  The church will have the primary responsibility for 
maintenance.  Grave sites nearest Island Lake School would not be sold first.  The goal is to sell 
plots in the south section first before the north depending on demand.   
 
Mayor Martin opened the discussion to public comment. 
 
Ms. Carrie Lonberger, 898 Harriet Avenue, read a letter as a parishioner stating their 
disappointment that the Planning Commission passed the application to the City Council with a 
recommendation for approval.  Neighborhood wishes are being disregarded.  Support is not 
coming from neighbors who are also part of the greater St. Odilia community.  Most supporters 
who spoke were from Roseville, Vadnais Heights, North Oaks or northern Shoreview.  The 
outcome will not impact them.  Those directly impacted are for the most part against the project.  
Her main concern is the division that this proposal has brought about.  There were no issues for 
the most part with a prayer garden or columbarium, but there is opposition to in-ground burials.  
The community-at-large has been told by St. Odilia that the cemetery would be for use by 
parishioners of St. Odilia only, which does not include the greater community to which all 
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belong.  The view cannot be hidden, even though her property is outside the 350-foot notice area.  
She urged action to deny the application. 
 
Mr. Ernie Willinbring, 832 Level Avenue, Roseville, stated that there is a pond south of the 
cemetery.  The pond will be greatly enhanced with the removal of all the buckthorn, which will 
enhance the neighborhood. 
 
Mr. Tom O’Dea, 929 Arbogast, Shoreview, stated that there has no discussion of runoff and 
flooding.  The area west of the property on Vivian has been and is prone to flooding.  The 
addition of grave sites will take 100 cubic feet each out of the capacity to absorb water.  The 
project is responsible for explaining how the neighborhood will be impacted with no flooding, 
which has not been done.  If there is a problem, people cannot be unburied.  The City has the 
right to insist that water runoff be mitigated. 
 
Ms. Claire King, 908 Harriet Avenue, stated that she can see the cemetery from her driveway 
and yard.  Few cemeteries have houses adjacent to them, and when that happens, the houses 
come after the cemeteries.  This is a developed neighborhood, and no one chose to live near a 
cemetery.  She asked if residents have a choice to have a cemetery imposed on the neighborhood. 
 
Mr. John Walsh, 360 Oakcrest Lane, Roseville, stated that worship at mass is also the worship 
of saints and those who have gone before.  The cemetery will add to the worship.  He urged the 
Council to consider the right of worship when making this decision.   
 
Mr. Dave Muchler, 3496 Nancy Place, stated that he and his family have lived in this house for 
44 years and do not want to move.  Most changes over the years have been positive.  This change 
is a concern for the reason stated by Claire King and because of the proximity of the schools.  
Also, the area is clay soil with a lot of runoff.   
 
Mr. Haba Chu, 1037 Cottage Place, expressed concern that the columbarium will expand from 
the proposed 1,841 to even more.  Will other spaces be cleared for additional columbariums? 
 
Mr. Wallace Steinbach, 877 Harriet Avenue, expressed concern about property values.  He has 
contacted three different realty agencies.  All have stated that depending on the proximity, it 
could have a negative impact on the sale of a home.  Therefore, he is very opposed to the 
proposal.  None of the plans show the steepness of the hill.  He doubts that very many can walk 
up and down that hill to attend a graveside service. 
 
Mr. John Saney, 3506 Nancy Place, agreed with the objections that have been stated.  He has 
lost trust that the parish is for the community.  The loud music with various events and blaring 
lights on the athletic field is not the pastoral environment he moved into.  It is important to take 
into consideration that the church just keeps continuing to develop. 
 
Ms. Teresa Chirhart, 5650 Turtle Lake Road, stated that she supports the cemetery.  
Cemeteries are a part of life.  She lives near Incarnation Cemetery, which is very nice to have.  
The columbarium there cannot even be seen.   
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Mr. Dennis Halender, 2558 Buffalo Street, White Bear Lake, stated that he does support the 
cemetery.  The plan is beautiful.  He does not believe there will be additional runoff, and the 
pond will remain to collect runoff.   
 
Mr. Walt Fowler, 3459 N. Chatsworth, stated that he has never heard of a proposed cemetery at 
St. Odilia.  He is not opposed to them, but he is opposed to this one.  The Incarnation Cemetery 
has been there since the 1950s.  A cemetery would not add value to this community.  He is 
concerned that St. Odilia may close and be combined with another parish.  That should be 
considered. 
 
Ms. Kathy Seckman, 1048 West Cliff Curve, stated that she is selling a home on Harriet 
Avenue because her husband has died.  He had expressed how much he wanted to be buried in 
Shoreview.  She has his ashes and is waiting to be able to bury him in a Shoreview cemetery.  
She supports the cemetery and believes the landscaping will be an asset to the neighborhood. 
 
Ms. Jean Chastain, 3430 Chatsworth Street, stated that she contacted the Ramsey-Washington 
Watershed regarding water runoff and the amount of nonpermeable surface that would be added 
to an area with a hill that drops 17 feet in the space of a normal property lot.  Ramsey-
Washington will be taking over this area in August.  Until then, the responsibility belongs to the 
Council because the Grass Lake Watershed District dissolved.   
 
Mr. John Shelland, 4162 Shirley Lane S., stated that anytime there is a need to control water, 
trees and shrubs will help take up the water. 
 
Planning Commissioner Wenner stated that St. Odilia first presented their plan in March.  The 
Commission requested further information and tabled the matter.  In April, four Commissioners 
felt that all questions had been answered satisfactorily.  It is consistent with the Comprehensive 
Plan and Development Code.  Nothing was found to indicate that property values would be 
impacted.  The only thing that has changed is the economic downturn, which has impacted 
property values.  His property has increased in value despite the proximity of Incarnation 
Cemetery.  No ground water runoff was cited specific to this project.  St. Odilia has met the State 
of Minnesota standards regarding pollution.   
 
Council Discussion 
 
Public Works Director Mark Maloney stated that Ramsey-Washington Metro Watershed District 
does have jurisdiction in this part of Shoreview, but until they have an officially adopted plan, 
there is no permitting jurisdiction.  This is an interim period.  City staff review for this proposal 
was in accordance with the City’s Surface Water Management Plan, which is the same as a 
review by Grass Lake Water Management Organization (the previous watershed district 
authority).  The City Engineer’s memo, dated March 25, 2013, states that this proposal meets all 
development standards for rate and volume control of surface water runoff. 
 
Mayor Martin asked how erosion would be prevented on a burial day if it is raining.  Ms. 
Nordine stated that there would be requirements to assure no erosion, most likely by placing a 
tarp over any exposed dirt. 
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Mr. Bill Sanders, Landscape Architect, stated that an engineer was retained to develop a storm 
water management plan.  The plan calls for rain gardens to collect runoff from the soccer field.  
There is little runoff that goes to the hill from the soccer fields because of catch basins.  Most of 
the drainage goes to the storm water pond.  The water that enters the cemetery site will be 
collected by rain gardens at the top and bottom of the hill.  The City Engineer reviewed the plan 
and concluded that there will be less runoff after development.   
 
Councilmember Wickstrom asked if 100-year rains would be handled by the rain gardens.  Mr. 
Sanders stated that some drain tile will be used.  In extreme events, there may be some runoff.  
Councilmember Wickstrom stated that there are a number of hills, and unless graded, it will be 
difficult for people to walk to the grave site.  Mr. Sanders stated that the walkway through the 
center will be graded and fairly flat.  The grading will be minimized, and the hills will not be 
significantly changed. 
 
Mayor Martin suggested terracing with possible retaining walls, so that the graves are flat and 
not tilted.  Mr. Sanders explained that terracing was discussed, but putting in retaining walls is 
expensive and requires a lot of maintenance.  Grading is planned for a fairly flat central walk to 
connect the north and south portions.   
 
Councilmember Quigley asked if, when the north site is developed, that the rest of the area will 
be covered with grass.  The site will be about 5% monument and most of the rest is grass.  Mr. 
Sanders agreed that is correct.  The graves are planned side by side but with additional space 
between to allow plantings and open area.   
 
Mayor Martin asked if the Archdiocese mandates the number of graves, if more room is needed 
for additional columbarium.  Mr. Sanders answered that the number is flexible.  If 
reconsideration and variation is needed, an amended plan would be reviewed by the City. 
 
Councilmember Johnson asked if green burial is being considered.  Mr. Sanders stated that 
green or natural burial is not having the bodies embalmed and using simple pine caskets, not 
vaults.  That is not being proposed for this site.  Ms. Shaaf added that the burial method will use 
the recommended practices by the Catholic Church. 
 
Councilmember Wickstrom asked whether roots of memorial trees will interfere with the graves.  
Mr. Sanders explained that there is space between graves for smaller memorial trees. 
 
Councilmember Wickstrom asked the limits that will be imposed for memorials at the grave 
sites.  Ms. Shaaf stated that those terms will be determined by the Development Agreement.  
Memorials will not be allowed to remain too long to become unsightly.   
 
Mayor Martin stated that it is difficult to find verifiable data to say that property values are 
impacted.  Mr. Sanders stated that, in his observation over 40 years, cemeteries are almost 
always within neighborhood settings, and they have not stopped development.  Cemeteries are 
open space.   
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Councilmember Quigley stated that the material previously quoted is, he believes, from the 
Assessors Alliance, which indicates no impact to property values.  
 
Mayor Martin stated that as a permitted use, the role of the City is to mitigate and provide 
reasonable restrictions to mitigate any negative impact.  The church has a number of choices on 
how to use this land.  If not a cemetery, it could be senior housing.   
 
Councilmember Wickstrom asked if non-members will be allowed to be buried in the cemetery.  
Ms. Shaaf answered, yes.  It will be a church cemetery, and it is the intention to be a Catholic 
cemetery following Catholic rules.  It is anticipated that mainly the St. Odilia community will be 
served, as well as some from other parishes. 
 
Councilmember Wickstrom asked how a funeral procession would access the site if the funeral is 
at another location and what limits there will be on gun salutes for military funerals.  Ms. Shaaf 
stated that the parking is adequate, and people can use the paths to access the grave sites.  There 
will be no gun salutes during school hours.  Taps will be offered, and there may be a rifle volley 
outside of school hours, but it would be within City regulations.   
 
Mayor Martin stated that she believes the gun salute is a very important part of a military funeral 
for someone who has served this country, and she would support that tribute. 
 
Councilmember Johnson asked if a fence is planned or if vandalism has been considered as an 
issue.  Mr. Sanders stated that the trend for cemeteries is to keep them open with no fences.  
Occasionally there is vandalism, but most of it is to upright monuments.  The columbarium could 
be vandalized, but it is not anticipated.  Even if there is a fence, there is no guaranty there will be 
no vandalism.  Problems can be addressed if they occur in the future. 
 
Councilmember Withhart stated that the use does meet City zoning and Comprehensive Plan 
requirements.  All the City can do is try to make the plan as palatable as possible.  Treatment of 
the neighborhood is upsetting.  A business seeking to develop would be asked to work with the 
neighborhood.  Shoreview is a city that works out differences, and he has not seen that type of 
cooperation.  
 
Mayor Martin asked about the future of St. Odilia and whether it possibly would be closed.  
Father Rask responded that the churches that have closed have declined in membership.  The 
congregation could not afford the upkeep of the church.  St. Odilia is fifth largest in the Diocese. 
It would be impossible to merge it with another parish. 
 
Councilmember Quigley stated that the issues are not ones that the City can resolve.  The 19 
conditions added to the staff’s motion shows that there had been a good effort to mitigate as 
much as possible.  He plans to support the motion. 
 
Councilmember Withhart agreed with Mayor Martin regarding gun salutes and requested that 
restriction be removed from the motion. 
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Councilmember Wickstrom suggested that schools be notified, if a gun salute is planned during a 
funeral.  Ms. Nordine stated that condition No. 6.c. can be changed to state that St. Odilia is 
required to notify the school of any ceremonial rifle salute planned during a funeral.   
 
It was the consensus of the Council to accept this change. 
 
Councilmember Johnson asked if there will be further opportunity to add to the operating rules.  
She does not see anything in the conditions that limit the time memorials are placed on graves.  
Ms. Shaaf stated that the church anticipates a week.  It was the consensus of the Council to 
stipulate that memorials can remain on graves for a week. 
 
Ms. Nordine stated that the operating rules will be similar to restrictive covenants.  There is 
language in the Development Agreement that would require the Operating Rules to address the 
issues discussed, but the Council will not review them further. 
 
MOTION: by Councilmember Quigley, seconded by Councilmember Wickstrom to approve 

the Preliminary Plat, and Site and Building Plan review application for St. Odilia 
Catholic Community, 3495 Victoria Street North, for development of a prayer 
garden, columbarium and cemetery, subject to the following conditions: 

 
1. The project must be completed in accordance with the submitted site and building plans.  

Any significant changes to these plans, as determined by the City Planner, will require 
review and approval by the Planning Commission and the City Council. 

2. The approval will expire after one year if the final plat has not been approved by the City 
Council. 

3. The cemetery shall be developed in accordance with the approved Master Plan.  St. Odilia 
shall notify the City after completion of Phase 1.  Subsequent development phases shall be 
administratively approved provided the phase is in conformance with the Master Plan. 

4. The cemetery shall be developed and operated in accordance with Minnesota Statutes. 
5. No crematorium or mausoleum is proposed or permitted in this development. 
6. The applicant shall develop operating rules for the cemetery that are in compliance with the 

Shoreview Municipal Code and other applicable laws.  These rules shall include provisions 
that: 

a. Require funeral processions to use Victoria Street, and to prohibit parking on Vivian 
for any funeral services or burials. 

b. Allow the display of grave memorials only for a one-week duration after burial and 
specified holidays only. 

c. Notification of schools when ceremonial rifle salutes will occur. 
d. Address noise generated by funeral services (music, use of speakers or microphones, 

etc.). 
e. Require use of flush foot stones to mark all grave sites. 
f. Require the use of in-ground burial containers for all traditional burials. 
g. Establish hours of operation, that specify the times funerals may be held, and when site 

work for burials may occur. 
h. The operating rules shall be submitted for City review and approval prior to adoption 

by the cemetery association. 
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i. Require procedures to protect public safety (for example, use of plywood over any 
unattended open gravesite). 

7. The applicant shall obtain a grading permit prior to commencement of any work for the 
development of the prayer garden/cemetery/building area. 

8. Landscaping shall be maintained in accordance with the approved plans to provide a buffer 
from the adjoining public school use and mitigate the visual impacts of the cemetery on 
adjoining land uses. 

9. St. Odilia is required to submit a Planned Unit Development application prior to a future 
sale of any of Lots 1 - 5, Block 1, The Catholic Community of St. Odilia. 

10. The Applicant shall enter into a Development Agreement with the City, which shall 
incorporate the operating rules. 

 
This approval is based on the following findings: 
 
1. The proposed improvement is consistent with the policies of the Comprehensive Plan. 
2. The proposed improvements will not conflict with or impede the planned use of adjoining 

property. 
3. The proposed plat complies with the subdivision standards. 
 
ROLL CALL: Ayes:  Johnson, Quigley, Wickstrom, Withhart, Martin 
   Nays:  None 
 
Mayor Martin thanked all residents who came forward and participated in the dialogue.  As a 
result, there is a better plan. 
 
Mayor Martin called a five-minute break and reconvened the meeting. 
 
RECEIPT OF BIDS AND AWARD OF CONTRACT - RED FOX ROAD 
IMPROVEMENTS, CP 12-04 
 
Presentation by Public Works Director Mark Maloney 
 
The Red Fox Road project includes widening the road, putting in a short concrete median, 
adding a right turn lane on Lexington, water and sewer utility replacement and relocations, a 
storm water collection and treatment system, and a street signal and pedestrian crossing. 
 
Three bids were received and opened May 2, 2013.  The Engineer’s estimate for this project was 
$1,366,000.00.  All bids received were lower than this estimate.  The low bid was received by 
C.S. McCrossan Construction, Inc., in the amount of $1,213,762.20.   
 
Funding for this project has a number of sources: 
 
Street Renewal Fund  $402,392 
MSA Fund   $143,753 
Surface Water Fund  $497,255 
Water Fund   $113,500 
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Sewer Fund   $  32,800 
Assessments/Bonds  $142,253 
TIF    $123,847 
 
The overall cost for the project is $1,455,800, after adding in allowances for contingency, 
engineering and administration. 
 
C.S. McCrossan traditionally bids large highway work.  They are very capable with complex 
jobs.   
 
Councilmember Wickstrom clarified that the project does include a sidewalk on the north side 
that goes to the shopping center.  There is also a sidewalk on the south side that goes to Target. 
 
MOTION: by Councilmember Wickstrom, seconded by Councilmember Johnson to adopt 

Resolution No. 13-43, which accepts the base bid from C.S. McCrossan 
Construction, Inc. for the Red Fox Road Improvements, City Project #12-04 and 
authorize the Mayor and City Manager to execute a construction contract in the 
amount of $1,213,762.20.   

 
Discussion: 
 
Councilmember Quigley asked how the Engineer’s Estimate is determined.  Mr. Maloney 
responded that it is a challenge because no two projects are similar.  A lot of research is done.  
The process begins when a project is put into the Capital Improvement Program (CIP).  As the 
time draws near for the project to be done, the estimate is refined closer to current material costs.   
 
Councilmember Withhart stated that this project will immensely help the small mall that has 
been developed, Trader Joe’s and TCF Bank.   
 
Mayor Martin added that this road project is a crucial part to make that new development a 
success. 
 
ROLL CALL: Ayes:  Quigley, Wickstrom, Withhart, Johnson, Martin 
   Nays:  None 
 
RECEIPT OF BIDS AND AWARD CONTRACT - COUNTY ROAD D/COTTAGE 
PLACE RECONSTRUCTION, CP 13-01A AND CP 13-01B 
 
Presentation by Public Works Director Mark Maloney 
 
This project includes reconstruction of streets and utilities.  The County Road D portion is a 
cooperative project between Shoreview and Roseville with the costs being split.  Cottage Place is 
a Shoreview project.  Shoreview is the administrator of the project.  Plans and specifications 
were approved by the City Council on April 1, 2013.  Bids were opened May 2, 2013. 
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The bid consisted of a base bid and two alternates.  The alternates were requested by Roseville 
and have no bearing on the work to be done in Shoreview.  Alternate No. 1 is to direct bury the 
water main; Alternate No. 2 is directional boring of the water main.   
 
The low bid was received from Arnt Construction Company, Inc. with the base bid and alternate 
No. 1 at $2,075,517.50 and the base bid with alternate No. 2 at $2,074,519.50.  The Engineer’s 
Estimate was $2,100,600.00 for the base bid and alternate No. 1 and $2,103,400.00 for the base 
bid with alternate No. 2.   
 
The street reconstruction cost on County Road D will be split equally between the two cities.  
The storm sewer, water main and sanitary sewer are listed separately and associated costs 
assigned to each city.  The water main alternates are for Roseville only.  The Cottage Place bid 
schedule is for Shoreview only.  The total combined costs, including contingency, engineering 
and administration is $2,786,740. 
 
The bid award will be presented to the Roseville City Council at their May 13, 2013 meeting. 
 
Shoreview funding is as follows for County Road D: 
 
State Aid (MSA)   $726,150 
Water Fund    $208,350 
Sewer Fund    $  17,050 
Assessments/Bond   $  48,190 
City of Roseville portion  $865,400 
   paid to Shoreview 
  
Funding for Cottage Place: 
 
Street Renewal   $186,680 
Surface Water Fund   $183,700 
Water Fund    $  88,500 
Sewer Fund    $  27,800 
Street Light Fund   $  13,570 
Assessments/Bond   $  20,350 
 
Staff is recommending acceptance of the base bid and alternate No. 2 from Arnt Construction 
Company, Inc. and authorize a contract in the amount of $2,074,519.50. 
 
Councilmember Wickstrom asked if LED lights will be used for street lights and if there is a cost 
savings.  Mr. Maloney stated that LED lights will be used, but there is no cost savings because 
the project is so small. 
 
MOTION: by Councilmember Withhart, seconded by Councilmember Quigley to adopt 

Resolution No. 13-44, which accepts the base bid and Alternate No. 2 from Arnt 
Construction Company, Inc. for the County Road D & Cottage Place 
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Reconstruction, City Projects 13-01A & B and authorize the Mayor and City 
Manager to execute a construction contract in the amount of $2,074,519.50. 

 
Discussion: 
 
Councilmember Withhart asked if bituminous costs are going up or coming down.  Mr. Maloney 
stated that estimates are based on last year’s prices, which are proving to be fairly accurate.  
Over the last few years, prices have jumped around. 
 
ROLL CALL:  Ayes:  Wickstrom, Withhart, Johnson, Quigley, Martin 
   Nays:  None 
 
AUTHORIZATION FOR EASEMENT AND PURCHASE AGREEMENTS - OWASSO 
STREET REALIGNMENT 
A. EASEMENT AGREEMENT WITH MOUNDS VIEW SCHOOL DISTRICT 
B. PURCHASE AND ROADWAY EASEMENT AGREEMENTS WITH CANADIAN 

PACIFIC RAILWAY 
C. EASEMENT AGREEMENT WITH DELUXE CORPORATION 
 
Presentation by Public Works Director Mark Maloney 
 
Three separate agreements are proposed.  An easement agreement is required from the Mounds 
View School District for the Victoria/County Road E intersection and a trail easement along the 
south side of County Road E.  The City will install fencing, regrade the property for drainage and 
coordinate construction with school authorities.  Fencing installation to separate the trail from the 
school property and drainage grading will be payment for the easements. 
 
Mayor Martin noted that one impact will be a ball field that will be taken out.  City Manager 
Schwerm stated that the field is used for various recreation and sports activities and users will be 
notified.  Depending on the timing of the project work, the season may be over before the field is 
taken out. 
 
Mr. Maloney stated that the second agreement is with the Canadian Pacific Rail.  An easement 
purchase is required for the new Owasso Street alignment in the amount of $55,105.  A second 
right-of-way easement interest must be purchased in the amount of $19,125 to widen Victoria on 
the east side.  The City has also been asked by the railroad to sign a release of liability for which 
there is no cost. 
 
The third easement agreement is with Deluxe Corporation to widen Victoria Street to the east.  
The purchase price is $28,613.   
 
Project Schedule: 
 
Authorize Easement Agreements   May 6, 2013 
Award Road Construction Contract   May 20, 2013 
Major Road Elements Complete   November 2013 
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Infrastructure, Restoration complete   June 2014 
 
MOTION: by Councilmember Quigley, seconded by Councilmember Johnson to approve the 

easement agreements and land purchase and authorize the Mayor and City 
Manager to sign said documents for Mounds View School District, Canadian 
Pacific Railroad and Deluxe Corporation in conjunction with the Owasso Street 
Realignment Improvements, City Project 09-12. 

 
ROLL CALL: Ayes:  Withhart, Johnson, Quigley, Wickstrom, Martin 
   Nays:  None 
 
APPOINTMENT TO PARK AND RECREATION COMMISSION 
 
MOTION: by Councilmember Wickstrom, seconded by Councilmember Withhart to appoint 

Tom Lemke to the Park and Recreation Commission for a term ending January 
31, 2014. 

 
ROLL CALL: Ayes:  Johnson, Quigley, Wickstrom, Withhart, Martin 
   Nays: 
 
ADJOURNMENT 
 
MOTION: by Councilmember Withhart, seconded by Councilmember Wickstrom to adjourn 

the meeting at 10:10 p.m. 
 
VOTE:  Ayes - 5  Nays - 0 
 
Mayor Martin declared the meeting adjourned. 
 
THESE MINUTES APPROVED BY COUNCIL ON THE ___ DAY OF _____ 2013. 
 
 
 
_________________________ 
Terry C. Schwerm 
City Manager 
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SHOREVIEW PLANNING COMMISSION 

MEETING MINUTES 

April 23, 2013 

 

CALL TO ORDER 

 

Chair Solomonson called the April 23, 2013 Shoreview Planning Commission meeting to order 

at 7:00 p.m. 

 

ROLL CALL 
 

The following Commissioners were present:  Chair Solomonson, Commissioners McCool, 

Proud, Schumer, Thompson and Wenner. 

 

Commissioner Ferrington arrived late.  

 

APPROVAL OF AGENDA 
 

MOTION: by Commissioner Schumer, seconded by Commissioner Thompson to approve the 

  April 23, 2013 Planning Commission meeting agenda as submitted. 

 

VOTE:   Ayes - 6  Nays - 0 

 

APPROVAL OF MINUTES 

 

MOTION: by Commissioner Schumer, seconded by Commissioner Wenner to approve the  

 March 26, 2013 Planning Commission workshop meeting minutes, as  

 submitted. 

 

VOTE:   Ayes - 5 Nays - 0 Abstain - 1 (Thompson) 

 

REPORT ON CITY COUNCIL ACTIONS: 

 

City Planner Kathleen Nordine reported that the City Council has approved the following, as 

recommended by the Planning Commission: 

 

• Conditional Use Permit for Jeffrey and Margaret Vest to expand a detached garage 

• Minor Subdivision for Josh and Joanna Wing 

• Comprehensive Sign Plan submitted by Lawrence Sign for the Superamerica station has been 

amended to comply with City requirements and will not be brought back for Commission 

review 

• A moratorium for message center signs will be imposed for four months, effective May 1, 

2013. 
 

Commissioner Ferrington arrived at 7:06 p.m. 
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OLD BUSINESS 

 

PRELIMINARY PLAT/SITE & BUILDING PLAN REVIEW 

 

FILE NO.:  2477-13-04 

APPLICANT: ST. ODILIA CHURCH 

LOCATION:  3495 VICTORIA STREET NORTH 

 

Presentation by Senior Planner Rob Warwick 

 

The church campus consists of 20 acres.  Uses on the property include the church, a school, a 

hospice, priests’ residence, and administration building.  The first application is to plat the 

property into five lots and this will integrate the property acquired from the Crosier Fathers.  Lot 

5 consists of 2.15 acres on the west side of the campus.  The second application is to consider a 

proposed prayer garden, columbarium and cemetery on Lot 5, which abuts Vivian Avenue. 

 

The property is located in R1 Detached Residential zoning district.  Public and quasi-public uses 

are allowed in the R1 District under the Site & Building Plan Review process.  The land use 

identified in the Comprehensive Plan is Institutional.   

 

Chair Solomonson called a brief break to bring more chairs into the chambers.  He then 

reconvened the meeting. 

 

This matter was considered at the March 26, 2013, Planning Commission meeting.  The public 

hearing was held, and the Commission tabled the application to allow the applicant to revise the 

plans and also extended the review period to 120 days. 

 

The proposal will be developed in phases.  The first phase will be to develop the south section 

with gardens and walkways that connect to the columbarium wall and other memorial features.  

The master plan shows 48 traditional grave sites and 1850 columbarium niches.  The First Phase 

will include one columbarium wall with 96 niches.  The north section will be landscaped during 

the First Phase.  A total of 258 traditional grave sites and 1,100 columbarium niches with a rain 

garden to manage storm water are shown in the north section.  The rate of development will 

depend on demand.  It is anticipated that community need will be met for the next 100 years. 

 

During the public hearing at the March meeting, concerns were expressed about: 1) the 

proximity of the cemetery to Island Lake School and St. Odilia athletic field; 2) increased traffic 

on Vivian Avenue; 3) view of the cemetery from traffic eastbound on Harriet Avenue; 4) noise; 

5) negative impact on property values; and 6) environmental concerns.   

 

Applicant Statement 

 

In response, the applicant states that meetings have been held with Mounds View School District 

staff.  Regarding noise and sight lines, the revised plan improves screening of the north section, 

and the applicant agrees that gun salutes are not appropriate during school hours.  The church 
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will define acceptable grave site procedures in operating rules.  The markers will be flush at-

grade stones.  Memorials will be limited to a short period after burial, Memorial Day, Easter, 

Christmas and the anniversary of death. 

 

The revised landscaping adds trees along the north boundary with Island Lake School.  

Additional deciduous trees will help screen the columbarium.  Ornamental trees will be planted 

throughout the north section to break up the open expanse. 

 

In 2012, there were 60 funerals at the church.  Mourners arrive individually and leave in 

procession via Victoria.  The access drive off Vivian will be gated during school hours.  Future 

funerals are expected to result in interment in the church cemetery.  Mourners will park in the 

church parking lot and depart by Victoria.  Operating rules will be adopted to address memorials, 

traffic, parking, gun salutes flush markers and in-ground buried containers for traditional burials.   

 

The applicant does not believe there is a need for a fence between the site and the athletic field.  

The church owns, manages and maintains the athletic field.  In their experience, errant balls do 

not roll down the hill due to the distance, trees, and the batting cage.   

 

The applicant states that there has been no research that identifies pollution from cemeteries in 

Minnesota.  The State of Minnesota does not require the use of any type of in-ground container, 

but the church will follow best practices defined by the MN Catholic Conference of Bishops and 

will require use of in-ground containers for all traditional burials.   

 

Staff finds that the preliminary plat does comply with City Code, except for Lot 2, which has no 

frontage on a public road.  It is a legal nonconforming lot, which staff believes can continue. The 

proposed use will not conflict or impede uses of nearby property.  The proposed use is allowed in 

Public or Quasi-public uses.  The added landscaping mitigates the view concerns.  Operating 

rules will address noise, traffic and environmental impacts.   

 

Property owners within 350 feet were notified as well as those who attended the last Planning 

Commission meeting or submitted a comment.  Most comments were in opposition of the 

project. 

 

The proposed use is consistent with the Institutional land use designation and will not impede or 

impact nearby land uses.   Impacts are mitigated through the design and the implementation of 

the operating rules.  Staff recommends again taking public testimony and forwarding a 

recommendation to the City Council.  Staff recommends approval with the conditions attached in 

the staff report. 

 

Commissioner Ferrington asked if any one of the five lots created by the plat could be sold 

separately.  Mr. Warwick answered that once the plat is recorded; there would be no further 

requirement prior to selling one of the lots.  Ms. Nordine noted condition No. 9 that requires a 

PUD, which is a public review process should anyone lot be sold.   
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Commissioner McCool asked if the operating rules are a condition of obtaining a grading permit.    

Once the grading permit is pulled, the project moves forward as there is no building permit.  Mr. 

Warwick stated that there will be a development agreement required between the developer and 

the City. 

 

Commissioner Proud asked if the City would have any legal authority to address a violation of 

the operating rules.  City Attorney Filla answered that the City would have authority to enforce 

them.  They will be contractual. 

 

Commissioner Proud asked how people will be protected from open excavated graves.  Mr. 

Warwick stated that the operating rules will cover opening and closing graves.  Commissioner 

Proud further asked if there will be architectural compatibility with additions to the 

columbarium, as expansion takes place over time.  He would like to add a requirement that states 

expansion will use the same or similar materials.   

 

Commissioner Proud stated that the specifications regarding burial vaults from the applicant are 

the requirements of the church.  He would have liked to see legal specifications. 

 

Commissioner Ferrington asked about studies regarding property values.  Mr. Warwick 

responded that staff talked to appraisers, read articles and the consensus from experts is that 

values depend on many specific variables.   

 

Commissioner Wenner noted that property adjacent to Incarnation cemetery on County Road J in 

Lino Lakes has recently been developed with condominiums and executive homes, which would 

indicate an increase in value.  That might be the closest comparable. 

 

Father Phil Rask, St. Odilia Parish, stated that the church requires that whoever is buried in the 

cemetery must be affiliated with the parish.  This means it will be a parish cemetery.  

Approximately 1200 households of the parish are Shoreview residents, which will make it a 

community cemetery also.  There will be few full-body burials because 62% are cremations now.     

 

Ms. Jean Schaaf, introduced Bill Sanders, Landscape Architect; Lynn Schriver-Scheedy, Chair 

of Prayer Garden Planning Committee who can answer specific questions.  The land use is 

appropriate according to the Comprehensive Plan and zoning.   

 

Commissioner McCool asked how the cemetery will be maintained in terms of memorials.  Ms. 

Schaaf stated that there will be a cemetery association to define the operating rules.  The church 

will be responsible to maintain the property and will want to keep it sightly. 

 

Commissioner Ferrington noted that the most concern is with in-ground graves and asked why 

they are included.  Ms. Schaaf stated that the total number of graves is 306, which is a small 

number considering there are 3200 parishioners being served.  The church’s mission is to offer 

burial service for its members. 

 

Mr. Sanders, Landscape Architect, stated that the Archdiocese requires opportunities for 

cremation and traditional in-ground graves.  The plan includes evergreens and deciduous trees 
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and rain gardens throughout the site with increased landscaping in the first phase in response to 

the school.  As the cemetery develops, it is expected that memorial trees will be donated and 

planted in the cemetery.  The church has agreed to no upright memorials and good control for 

flowers and temporary memorials.  In response to the question about architectural compatibility, 

he stated that two companies making columbariums are in St. Cloud and Crookston.  There is a 

lot of granite in Minnesota, and he does not have great concern about continuity.  There may be 

small differences in the granite as it is mined.   

 

Commissioner Proud asked if the in-ground graves are needed, or just wanted.  Father Rask 

responded that when the first proposal was presented to the Archdiocese with only cremation 

offered, he was informed that all Catholic churches in the Minnesota are required to offer both 

cremation and in-ground burial.  As body burials are becoming less frequent, he does not believe 

that will be the main use of the property.   

 

Commissioner McCool asked if all perimeter landscaped trees will be planted with the first 

phase.  Mr. Sanders stated that most of the trees on Vivian Avenue and the school side will be 

planted in the first phase.  There will be adequate room for memorial trees to be planted in aisles, 

and roots will not interfere with the graves. 

 

Commissioner Schumer asked the timing for digging graves to be used.  Ms. Lynn Schriver- 

Sheedy, 3485 Oak Creek Drive West, Vadnais Heights, stated that she is a Funeral Director.  In 

her experience, grave diggers dig the grave on the day of the funeral or the day before.  The area 

is always secured with planks. 

 

Commissioner Ferrington asked how feasible it will be for elderly people to walk from the 

church to the grave site because of the steep hill rather than driving and using the access off 

Vivian.  Mr. Sanders stated that the main parking will be on the church.  The walkways will be 

built to accessible standards and accommodation will be made for those who cannot walk. 

 

Commissioner Thompson asked if the 306 number of burial sites is absolutes or if there is 

flexibility.  Mr. Sanders stated that the sites are adequately set back and buffered.  Ms. Schaaf 

stated that the 306 may not be used, but that is the plan being requested for approval. 

Chair Solomonson opened the meeting to public comment. 

 

Mr. Tim Dwyer, 5755 Pond Drive, stated that he and his wife support St. Odilia’s plan and the 

opportunity to remain for eternity in Shoreview where they have lived most of their lives. 

 

Ms. Joan Bauer, 3353 Victoria St. N., stated that she and her husband have served on the 

committee for the columbarium and would like to be buried there.  It is to be a prayer garden for 

quiet and contemplation. 

 

Mr. John Mushel, 3444 Vivian Avenue, stated that his two concerns of screening and gun 

salutes during school hours have been addressed.  Another concern is the environmental impact.  

He requested that Commissioner Proud’s concerns be satisfied because he does understand 

potential environmental impacts. 
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Mr.  Chiou, 1037 Cottage Place, stated that he is a professional chemist and did some research 

on  caskets and found that the requirement used by the Catholic church is not waterproof.  

Federal regulations stated that no one is forced to buy a certain type of casket.  If there are 60 

burials a year and 10% are in-ground burials, that is 6.  In 50 years, there would be 300 graves, 

not 100 years.  He questioned the reason for using deciduous trees to screen the columbarium 

because when they lose their leaves, the screening will be gone. 

 

Mr. James Van Guilder, 984 Board Walk Court, stated that he supports the church plans.  He 

and his wife are waiting for this decision for his daughter’s burial.  After use of the 306 graves, 

no further in-ground burials could be added.  The columbarium can be expanded. 

 

Mr. John Walsh, 360 Oak Crest Lane, Roseville, stated that St. Odilia’s is a community church.  

Worship includes the people, those who have gone before, the angels and saints in heaven.  A 

great way to symbolize the fact those before us are still a part of us is to have burials on the 

premises.  

 

Mr. Tom O’Dea, 925 Arbogast, expressed concern about water runoff and snow melt.  His 

neighbors on Arbogast near Vivian have water problems.  Nothing draws down property values 

like water problems in the basement.  He would like an answer to the impact of this project on 

this neighborhood. 

 

Mr. Laurie Olson, 1065 Nelson Drive, stated that her mother chose cremation in hopes she 

could be buried at St. Odilia’s where her whole family goes to church.  She is also a licensed real 

estate agent and understands concerns about property values.  She has searched to find an 

answer.  It has not been studied widely, but what she has been able to find is that there are no 

negative impacts on property values.  It is planned as a beautiful enhancement for the 

community. 

 

Mr. Kent Olson, 3468 Nancy Place, stated that he appreciates the changes that have been made 

in the plan.  There are several months when deciduous trees do not screen and can there be 

evergreens planted among them to help screening?  Also, there is quite a grade change from 

Vivian to the church parking lot and what do the in-ground burial sites look like with that 

topography? 

 

Ms. Beth Peterson, 878 Cannon Avenue, echoed the same concern with topography and 

effectiveness of screening.  Her other concern is increased traffic in the neighborhood.  Traffic 

on Cannon is heavy on weekends when there are church services.  Cars go between 30 mph and 

40 mph on Cannon to the Vivian intersection, which is a safety issue for children.  Many use 

Canon as a through street. 

 

Ms. Jean Chastain, 3430 Chatsworth, stated that her concern is drainage.  With the snow melt, 

there is a big mess at the bottom of the hill today.  Putting in in-ground vaults will decrease 

drainage capacity, which will be a very negative impact to the property at the bottom of the hill.  

That property sits on the line of two watershed districts--Ramsey-Washington Metro Watershed 

District and Rice Creek Watershed District.  In a drought last summer the sidewalk in that area 
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was mushy and green.  This change in land use on the north portion with the hill will be a 

drainage issue.  Property exceeding one acre should be reviewed by the watershed district.  She 

contacted the Ramsey-Washington Metro Watershed District and was told that only preliminary 

discussions had taken place regarding this plan, and existing drainage issues had not been 

discussed. 

 

Ms. Mary Ann Hennen, 4324 Vivian, stated that her children attended St. Odilia’s and she has 

been continually been impressed with the number of services that are offered to the community.  

St. Odilia being a model from birth to death is an impressive feat for the community, and she 

would like to see it supported. 

 

Mr. Steve Petersen, 3516 Nancy Place, stated that his main concern is the view of the cemetery.   

The hill is very steep, and water streams down from the Island Lake playground.  The 

landscaping will not visually cover or hide the cemetery.  Deciduous trees only have leaves for 

six months of the year.  The neighborhood is accessed by Harriet Avenue, and the view will be 

seen.  Regarding the cemetery on County Road J, it was there before development.  People had a 

choice.  This neighborhood does not having a choice.  The operating rules will not mask the 

hodge podge of what will exist on that site.  The church does not consider the religion of others 

in the neighborhood.  There are people of other religions that require believers to live a certain 

distance from cemeteries.  They have said they will move.  The church has never addressed that.  

There will be people who will not buy his house because it will be next to a cemetery, which will 

impact its value.  The church has not presented other options.  The church owns a piece of land 

on the other side of Victoria that is flat and would be perfect for a cemetery.  Overall, it is not a 

good idea for a church to put a cemetery into an existing neighborhood. 

 

Ms. Theresa Chirhart, 5650 Turtle Lake Road, stated that cemeteries are a part of life.  It is 

nice to have one in the community that one can affiliate with.  She appreciates how people 

decorate graves and remember relatives.  It is important and does not have to be hidden from life. 

 

Ms. Kay O’Dea, 925 Arbogast Street, expressed her appreciation for Mr. Chen’s presentation.  

As a former teacher, she is concerned about children on swings at recess and a funeral procession 

nearby.  The neighborhood meeting was divisive.  That is not what is preached at St. Odilia, and 

she asked for consideration to bring the neighborhood together in unity. 

 

Mr. Dave Olson, 3740 Brunet Court, Vadnais Heights, stated that he supports this proposal.  

The City is very modern to allow this type of discussion and debate and is a good thing.  A 

cemetery is a resting place and a beautiful concept.  Traffic would be no more and no less.  

Drainage is an issue, and studies are needed on that issue.  To make a cemetery with the 

landscaping planned would help with water quality and drainage.  One thing that definitely 

impacts property value is green space.  Once cemetery it will always be green space.  Building 

development also impact property values.  A beautiful, open dignified green space will not 

impact property value.  It is true that some in some cultures, people do not live near cemeteries.  

However, the greater good needs to be considered.  He supports this proposal. 
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Chris Podobinski, 3441 Vivian Avenue, stated that it is her hope that this is a good way to take 

care of the water issue draining from the school.  Her concern is traffic at the apartment complex 

on Victoria.  That is where there will be traffic.   

 

Mr. Greg Barilla, 625 Harriet Avenue, stated that now trees are falling down on this property 

and the pond is not desirable.  With this added attention, he believes the place will be more 

peaceful and beautiful.  He supports the project. 

 

Mr. Jay Li, 3504 Richmond Avenue, stated that in an internet survey 29 of 30 people replied 

negatively to buying a house next to a cemetery.  That is not scientific, but those attitudes will 

influence house prices.  Children are quite sensitive and influenced by movies to believe in 

ghosts in cemeteries.  The playground is so close to the proposed cemetery that he will not be 

able to bring his children there to play.  

 

Ms. Agnes Walsh, 360 Oak Crest Lane, Roseville, stated that children learn what they are taught 

about death and dying.  About 15 or 16 years ago, a daycare was put in with senior living, so that 

elderly and children would be together.  How they are taught and how we react to death is what 

is important.  As she and her husband have no children, it would be very comforting to know 

they will be buried in their community which has become their family. 

 

Mr. Tim Helmsman, Roseville, stated that he would like to be buried in this cemetery.  He 

believes the water problem is important, and there are very smart people working on this project 

that will address that.  This will be a modern cemetery with no scary grave markers.  It will not 

be intimidating.  He supports this proposal. 

 

Mr. Dave Olson stated that the largest obstacle to cemeteries is land development and cost of 

land.  This is the ultimate situation, as St.Odilia’s already owns the land.  There is no cost to the 

community. 

 

Mr. Sanders stated that an engineer has been hired to address water management on the site.  

The City requires that runoff cannot increase from what now occurs.  The plan actually reduces 

runoff with rain gardens on the upper and lower portions of the site.  It is not unusual for 

cemeteries to be located on hillsides.  It has been determined that the site is suited for the 

proposal.  Regarding the comments on deciduous trees, they would be willing to put in 

coniferous trees and work with staff on that issue.   

 

Commission Discussion 

 
Commissioner McCool asked if other alternative sites on St. Odilia property were considered.  

Ms. Schaaf stated that the land on the east side is next to the church and is planned for future 

building expansion.    

 

Commissioner Proud asked if the surface water study took into account the proposed 

development configuration.  Further, he asked if a computerized view at different times of the 

year could be provided so people can visualize how the development will look.  Mr. Sanders 

stated that the engineer had the complete plans when the water management study was done.  He 
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said that providing a view of the proposal is possible.  Ms. Schaaf added that Glen Haven in 

Crystal has a similar landscape and green space with flush grave markers.  The city has invested 

near the cemetery to build a community center.   

 

Commissioner Wenner asked for further explanation of traffic patterns in the neighborhood and 

how school traffic will be impacted.  Mr. Warwick stated that there is no traffic counts for local 

streets, including Vivian.  The typical funeral attracts significantly less vehicles than the school 

or church on weekends.  Ms. Schaaf stated that school drop off and pickup times for St. Odilia 

and Island Lake School are close to the same, and funerals are not planned at those times.  St. 

Odilia tends not to generate traffic on Vivian.   

 

Commissioner Ferrington asked if the watershed district has determined whether an 

environmental impact statement is needed, and what would be involved?  Mr. Warwick 

responded that the City has contacted Ramsey-Washington, and their staff advised that a permit 

was not required.  With the comments heard tonight, staff will double check on that issue.  The 

plan has been reviewed by the City Engineer and determined to comply with City requirements.  

The plan will result in a reduction of runoff.  Any runoff that comes from Island Lake 

playground  would not have been considered in the study.  Such runoff would be considered a 

historic pattern across St. Odilia’s, and would be allowed to continue. 

 

MOTION: by Commissioner Schumer, seconded by Commissioner Wenner to recommend  

 the City Council approve the Preliminary Plat and Site and Building Plan review  

 applications for St. Odilia, 3495 Victoria Street North, for development of a prayer  

 garden, columbarium and cemetery, subject to the following conditions: 

 

1. The project must be completed in accordance with the submitted site and building plans.  

Any significant changes to these plans, as determined by the City Planner, will require 

review and approval by the Planning Commission and the City Council.   

2. The approval will expire one year if the final plat has not been approved by the City 

Council. 

3. The cemetery shall be developed in accordance with the approved Master Plan.  St. 

Odilia shall notify the City after completion of Phase 1.  Subsequent development phases 

shall be administratively approved provided the phase is in conformance with the Master 

Plan. 

4. The cemetery shall be developed and operated in accordance with Minnesota Statutes. 

5. No crematorium or mausoleum is proposed or permitted in this development. 

6. The applicant shall develop operating rules for the cemetery that are in compliance with 

the Shoreview Municipal Code and other applicable laws.  These rules include provisions 

that: 

 

a. Require funeral attendees to use Victoria St. to access the cemetery, and to prohibit 

parking on Vivian for any funeral services or burials. 

b. Allow the display of grave memorials only for limited duration after burial and 

specified holidays only. 

c. Restrict ceremonial rifle salutes. 
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d. Address noise generated by funeral services (music, use of speakers or microphones, 

etc.). 

e. Require use of flush foot stones to mark all grave sites. 

f. Require the use of in-ground burial containers for all traditional burials. 

g. Establish hours of operation, specify the times funerals may be held and when site 

work for burials may occur. 

h. The operating rules shall be submitted for City review and approval prior to adoption 

by the cemetery association. 

7. The applicant shall obtain a grading permit prior to commencement of any work for the 

development of the prayer garden/cemetery/building area. 

8. Landscaping shall be maintained in accordance with the approved plans to provide a 

buffer from the adjoining public school use and mitigate the visual impacts of the 

cemetery on adjoining land uses. 

9. St. Odilia’s is required to submit a Planned Unit Development application prior to a 

future sale of any of Lots 1 - 5, Block 1, The Catholic Community of St. Odilia. 

10. The Applicant shall enter into a Development Agreement with the City. 

 

This approval is based on the following findings: 

 

a. The proposed improvement is consistent with the policies of the Comprehensive Plan. 

b. The proposed improvements will not conflict with or impede the planned use of adjoining 

property. 

 

Discussion 

 

Commissioner Proud expressed concern about condition No. 6 because there is no specification 

for burial containers.  He continues to have environmental concerns because of the chronic 

surface water problem in the area.  He would support tabling the matter until further surface 

water determinations have been made and until a more definitive environmental report is made. 

 

Commissioner Ferrington stated that she likes many things about the proposal, but agrees with 

Commissioner Proud that there are still some issues to be resolved.  It is difficult to develop 

within a fully developed neighborhood, and there needs to be sensitivity to the people who live 

there and are impacted.  More time is needed to develop the plan more fully. 

 

Commissioner McCool stated that he is satisfied with what has been presented.  The City has a 

land use code that states this is use is allowed.  The applicant has gone to great lengths with 

landscaping.  The environmental issues is not a concern to him because there are hundreds, if not 

thousands, of cemeteries in Minnesota.  There has yet to be reported a single incident of 

contamination from a cemetery.  It is not fair to the applicant to address something that the 

Department of Health has not imposed.  The engineers and experts have stated that the 

application is in compliance.  The tough part is that residents do not always get a land use 

developed that they consider desirable.   

 

Commissioner McCool offered a number of amendments:   
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 No. 6.a. to state that funeral vehicle processions are required to use Victoria Street, not  

 pedestrians.   

 No. 6.c. to add that in no event shall salutes be allowed during school hours. 

 Add 6.i. that would require use of procedures and protective measures for site burials to  

 make sure public safety is maintained. 

 No. 10. insert a comma at the end and add, “which development agreement shall  

 incorporate the Operating Rules of the cemetery.” 

 

Commissioner Schumer accepted all of the amendments except the first one.  He does not see the 

need to clarify vehicular traffic from Vivian, as the gate will be closed, which is part of the 

agreement.  Ms. Nordine noted that any policy change stipulated in the agreement would require 

City approval.  Commissioner McCool withdrew that portion of his amendments. 

 

Commissioner Wenner also accepted the same amendments as Commissioner Schumer. 

 

Commissioner Schumer stated that it would be unfair to the applicant to table.  They have shown 

great cooperation in providing responses to concerns, and he is sure they will continue to work 

with staff.  They deserve an up or down vote. 

 

Commissioner Wenner agreed.  This applicant has listened to the debate and direction of the 

Planning Commission and has come back to address those issues.  He believes Commissioner 

Proud’s concern goes beyond state law.  The Commission should only require what is required 

by law.   

 

Chair Solomonson echoed Commissioner McCool’s statements.  The plan is well thought out.  

The prayer garden is very nice.  He agreed that the applicant has answered questions from the 

last meeting, and he favors the proposal. 

 

Commissioner Thompson stated that she is not in favor of the proposal as it stands but agrees 

that the matter should have a vote.  Many of the concerns came from residents who are not 

members of St. Odilia’s, and she does not believe those concerns have been addressed, mainly 

the proximity of the in-ground burial sites to two schools. 

 

VOTE ON AMENDED MOTION: 

 

  Ayes - 4  Nays - 3 (Ferrington, Proud, Thompson) 

 

PUBLIC HEARING: TEXT AMENDMENT - RESIDENTIAL SETBACK 

REGULATIONS 

 

FILE NO.:  2433-11-26 

APPLICANT: CITY OF SHOREVIEW 

LOCATION:  CITY WIDE 

 

Presentation by City Planner Kathleen Nordine 
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The purpose of the proposed text amendment is to provide setback flexibility for single-family 

residential properties in order to open up additional options for property owners who would like 

to expand their homes.  There are some neighborhoods where smaller front setbacks are used.  

Some neighborhoods have wider street rights-of-way than others.  Expansion can be difficult 

depending on the location of the home on the property. 

 

The Development Code requires that single-family residential districts (R1, R2 and RE) have a   

minimum front setback of 30 feet on local and collector streets.  The minimum setback on 

arterial roads is 40 feet.  The setback for a house adjacent to homes that exceed the minimum 

setback is the average of the two adjacent homes plus or minus 10 feet.  Some encroachments are 

permitted, such as a stoop or cantilever. 

 

The proposed amendments would reduce the 30-foot minimum front setback to 25 feet, which 

would not adversely impact the alignment of homes on the street.  If the existing side yard 

setback is less than the 10 feet required, that setback may be maintained, if there is at least a 5-

foot setback and the addition is no taller than one story.  One story is defined as a 9-foot ceiling 

or less. 

 

It is proposed that parcels adjacent to a road with a 60-foot right-of-way may be allowed a 20-

foot front setback as long as the structure maintains a 35-foot setback from the road surface.   

 

The Planning Commission has discussed providing more flexibility to homeowners who wish to 

add on to their property.  The proposed amendments are in accordance with the Commission’s 

recommendations.  A public hearing was opened at the March 26th meeting and continued to this 

meeting.  Staff is recommending the public hearing be held and send a recommendation for 

approval to the City Council. 

 

Commissioner McCool noted that the language stated in  209.080 2.A., is stated differently on 

the next page in 207.050 C.4.  Both sections should have the same language.  Also, the language 

in Section 205.082 2.A. should be the same as the section on riparian lots.   

 

Chair Solomonson asked the maximum height outside that would be considered one story with a 

definition of a 9-foot ceiling.  He asked the reason for not measuring from the outside rather than 

the inside.  With a basement and pitched roof, even a one-story home could be a high structure.   

 

Commissioner McCool suggested cutting provision No. 3 and approving the other amendments.  

Then the Commission can refine the measurement of one-story. 

 

Chair Solomonson agreed and stated he would prefer to use the variance process rather than try 

to find a definition that works for everyone. 

 

Ms. Nordine stated that the text now states one story with no height definition.  Mr. Warwick 

added that a walkout basement would be considered two stories.  These requests do not happen 

often and mostly on riparian lots.  As proposed, an addition would not allow a basement.  He 

suggested staff pull Section No. 3, Section 205.082.2.A.   
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City Planner Nordine stated that proper notice has been given for this public hearing. 

 

Chair Solomonson opened the public hearing.  There were no comments or questions. 

 

MOTION: by Commissioner Schumer, seconded by Commissioner Thompson to close the  

 public hearing. 

 

VOTE:   Ayes - 7  Nays - 0 

 

MOTION: by Commissioner McCool, seconded by Commissioner Proud to recommend the 

City Council approve the text amendment to Chapter 200 of the Municipal Code, pertaining to 

setbacks in Residential Districts.  The amendments relax setback standards for dwellings and are 

intended to promote reinvestment in the City’s housing stock.  This motion deletes Section 

205.082 A as proposed; Section 205.082 B would become Section 205.082 A; and 209.080 2C 

ivaa, insert but never less than a minimum of 25 feet. 

 

VOTE:   Ayes - 7  Nays - 0 

 

MISCELLANEOUS 

 

Moratorium 

City Planner Nordine reported that the City Council has imposed a moratorium on message 

center signs for a period of four months, effective May 1, 2013.  The Council does not want to 

impede business owners from putting in message center signs and so a short moratorium period. 

The main concerns are the impact of message center signs on residential properties and any 

impact to traffic and public safety. 

 

The time frame for addressing this matter in four months would be for the Planning Commission 

to discuss this matter at its May meeting, act on a proposed amendment in June that would go to 

the Council in July.  Commissioners offered a number of issues and questions for staff to address 

at the Commission discussion in May: 

 

• Brightness measurement acceptability using industry standards 

• Distance from residential 

• Possible poll business community/vendors to find out needs and reasons for those needs from 

businesses  

• Size of message center signs near residential 

• Define readability or clear view of the message center sign 

• Hours of operation 
 

Commissioner Wenner left the meeting at this time. 
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City Council Assignments 

 

Commissioners Wenner and McCool will respectively attend the May 6th and May 20th City 

Council meetings: 

 

 

Meetings 

 
The Planning Commission will hold a second April meeting on April 30, 2013.  

 

Immediately prior to the May 28th regular meeting, the Planning Commission will hold a 

workshop meeting. 

 

ADJOURNMENT 

 

MOTION: by Commissioner Schumer, seconded by Commissioner Ferrington to adjourn the  

 meeting at 10:45 p.m. 

 

VOTE:   Ayes - 6  Nays - 0 

 

 

 

ATTEST: 

 

 

_______________________________ 

Kathleen Nordine 

City Planner 
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SHOREVIEW PLANNING COMMISSION 

MEETING MINUTES 

April 30, 2013 

 

CALL TO ORDER 

 

Chair Solomonson called the April 30, 2013 Shoreview Planning Commission meeting to order 

at 7:00 p.m. 

 

ROLL CALL 
 

The following Commissioners were present:  Chair Solomonson, Commissioners Ferrington, 

McCool, Proud, Schumer, Thompson and Wenner. 

 

APPROVAL OF AGENDA 
 

MOTION: by Commissioner Wenner, seconded by Commissioner Schumer to approve the  

 April 30, 2013 Planning Commission meeting agenda as submitted. 

 

VOTE:   Ayes - 7  Nays - 0 

 

NEW BUSINESS 

 

VARIANCE - EXTENSION 

 

FILE NO.:  2414-11-07 

APPLICANT: JAMES GRUBER 

LOCATION:  3289 EMMERT STREET 

 

Presentation by City Planner Kathleen Nordine 

 

In May 2011, a subdivision was approved dividing this property into two parcels.  In April 2011, 

the Planning Commission recommended approval of the minor subdivision with a variance to 

reduce the required front yard setback to 40 feet.  In April 2012, the Planning Commission 

granted a one-year extension for the variance.  The minor subdivision has been recorded.  Parcel 

2 has sold, and parcel 1 is on the market.  The applicant seeks a three-year extension for the 

variance.  Staff believes the time frame is reasonable due to the real estate market, and the fact 

that the owner has made a good faith effort to sell the property. 

 

Commissioner Wenner noted two spellings for the applicant.  The correct spelling is GRUBER. 

 

Commissioner Schumer stated that there is no reason to not approve this request.  Ms. Nordine 

explained that if not approved, the minor subdivision has been recorded as such the vacant lot is 

of record.  Without the variance extension, the required setback may make this lot unbuildable.   
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Mr. Jim Gruber, Applicant, 5545 Alden Avenue, St. Paul, stated that the request is related to 

the real estate market and the time it is taking to sell this lot. 

 

MOTION: by Commissioner Schumer, seconded by Commissioner Thompson to extend the  

 variance approved for Parcel 1 (3308 Victoria Street) reducing the front yard  

 setback for a future home on the property to 40 feet.  The subdivision and  

 Resolution have been recorded at Ramsey County and the property is being  

 marketed for sale.  Said extension is for a three-year period to April 26, 2016.   

 Conditions attached to the variance approval shall remain in effect. 

 

VOTE:   Ayes - 7  Nays - 0 

 

PUBLIC HEARING - CONDITIONAL USE PERMIT/VARIANCE 

 

FILE NO.:  2481-13-08 

APPLICANT: THOMAS & LINDA RITCHIE 

LOCATION:  5186 LEXINGTON 

 

Presentation by City Planner Kathleen Nordine 

 

The application is to reconstruct a detached garage on the property.  The subject garage is larger 

than the maximum size permitted.  The property is greater than one acre.  The intent of the 

Conditional Use Permit is to review the proposal in terms of the Development Code standards 

and consistency with the Comprehensive Plan.  The variance is to maintain the existing 4.5-foot 

setback from the side property line.   

 

The property is zoned R1, Detached Residential and in the Shoreland Management District of 

Turtle Lake.   The lot consists of 1.05 acres with a width of 56 feet.  It is developed with a 

single-family home of 2,250 square feet and an attached garage of 616 square feet.  The detached 

garage they are seeking to rebuild is 735 square feet.   

 

The Development Code provides that accessory structures on parcels greater than one acre may 

exceed the maximum area permitted with a Conditional Use Permit. The existing detached 

garage would be demolished and rebuilt using the current concrete foundation and changing the 

roof from a lean-to style to a pitched roof.  The exterior would be consistent with the house.  

Existing vegetation along the property line would be maintained.   

 

Staff finds that the proposal complies with the location, height, design and screening 

requirements for a detached accessory structure.  It is consistent with the Development Code and 

Comprehensive Plan.  There is reasonable difficulty with the narrow lot width.  The character of 

the neighborhood would not be impacted. 

 

Notices were sent to property owners within 350 feet.   One response was received in support of 

the project.  The Building Official has noted that fire rated construction is required.  Staff is 

recommending the public hearing; approve the variance, and forwarding the application to the 

City Council with a recommendation for approval.   



DRAFT 
 

3 

 

Commissioner McCool asked if it would be possible to have a 10-foot setback from the property 

line.  Ms. Nordine answered that would not be possible because of the second detached 

accessory structure. 

 

City Attorney Filla stated that he has reviewed the public notices, and the public hearing is in 

order at this time. 

 

Chair Solomonson opened the public hearing. 

 

Mr. Tom Ritchie, Applicant, stated that the new garage will be parallel to the second accessory 

structure.  The view of neighbors will not change.  He has talked to his neighbor about the best 

way to build the new structure.  The garage needs to be replaced because of the water damage. 

 

MOTION: by Commissioner Schumer, seconded by Commissioner Wenner to close the  

 public hearing. 

 

VOTE:   Ayes - 7  Nays - 0 

 

Commissioners commented on the fact that this application will be a good improvement to the 

property and their appreciation for the consultation with the neighbor. 

 

MOTION: by Commissioner Schumer, seconded by Commissioner Ferrington to adopt  

 Resolution 13-39 approving a variance to reduce the 10-foot side yard setback to  

 4.5 feet and recommend the City Council approve the Conditional Use Permit  

 submitted by Thomas and Linda Ritchie, 5186 Lexington Avenue, to reconstruct a  

 detached accessory structure on their property, subject to the following  

 conditions: 

 

1. Approval of the conditional use permit is subject to approval of the variance to 

maintain the existing 4.5-foot setback from the side property line. 

2. The project must be completed in accordance with the plans submitted with the 

applications.  Any significant changes to these plans, as determined by the City 

Planner, will require review and approval by the Planning Commission. 

3. The exterior design and finish of the addition shall be consistent with and 

complement the home on the property. 

4. The existing vegetation along that portion of the south side property line adjacent to 

the proposed structure must remain and be maintained. 

5. The applicant shall obtain a detached accessory structure permit for the structure. 

6. The applicant shall obtain a building permit for the structure.  The structure shall 

comply with the Building Code standards pertaining to one-hour fire resistance 

construction. 

7. The structure shall be used for the personal storage of vehicles, recreational 

vehicles, trailers, household and lawn equipment. 

8. The structure shall not be used in any way for commercial purposes. 
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Said approval is based on the following findings of fact: 

 

1. The proposed accessory structure will maintain the residential use and character of 

the property and is, therefore, in harmony with the general purposes and intent of 

the Development Ordinance. 

2. The primary use of the property will remain residential and is in harmony with the 

policies of the Comprehensive Guide Plan. 

3. The conditional use permit standards, as detailed in the Development Ordinance for 

residential accessory, are met. 

4. The structure and/or land use conform to the Land Use Chapter of the 

Comprehensive Guide Plan and are compatible with the existing neighborhood. 

5. Practical difficulty is present as outlined in Resolution 13-39 approving a side-yard 

setback variance. 

 

VOTE:   Ayes - 7  Nays - 0 

 

PUBLIC HEARING - CONDITIONAL USE PERMIT 

 

FILE NO.:  2482-13-09 

APPLICANT: MICHAEL R. KEENE 

LOCAITON:  5345 HODGSON ROAD 

 

Presentation by Senior Planner Rob Warwick 

 

This application for a conditional use permit is to exceed the maximum area permitted for a 

detached accessory structure in order to build a new garage measuring 28 feet by 40 feet, or 

1,120 square feet.  The combined floor area for all accessory structures would be 1,750 square 

feet, which exceeds what is allowed by Code without a Conditional Use Permit. 

 

The property consists of 2.59 acres with a lot width of 100 feet.  It is zoned RE in the Shoreland 

Overlay District of Turtle Lake.  It is developed with a single-family home with an attached two-

car garage.  The home is 1,685 square feet; the attached garage is 624 square feet.  The driveway 

off Hodgson Road is shared with two other adjoining lots. 

 

Code allows a detached garage of 750 square feet or 75% of the dwelling unit foundation area, 

whichever is more restrictive.  The proposed new garage would be 1,120 square feet or 66% of 

the foundation area of the home.  The combined area would be 1,744 square feet, which exceeds 

the more restrictive of 1,200 square feet or 90% of the foundation area allowed.   

 

Staff finds that the proposal complies with conditional use permit criteria.  The principal 

structure will remain visually dominant due to the lot size, the dwelling size and the location of 

the garage.  The proposed new detached garage will be 200 feet from the home.  Staff is 

recommending a landscaping plan to be approved prior to a building permit.  The proposed new 

garage will be 17 feet from the south property line.  Existing vegetation on the north will 

mitigate visual impact. 
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Notices were sent to property owners within 350 feet.  One comment was received in support of 

the application.  Staff recommends forwarding the proposal to the City Council for approval with 

the conditions listed in the staff report.   

 

Commissioner McCool expressed concern about screening and asked what landscaping staff is 

recommending.  Mr. Warwick responded that the screening is good between Hodgson Road and 

the structure.  Staff would like to see added screening to the north to break up the mass of the 

building seen from nearby homes.   

 

Commissioner Ferrington asked the reason for the proximity of the proposed garage to the 

driveway.  Mr. Warwick explained that topography is the issue.  More complicated grading 

would be needed to move the location.   

 

City Attorney Filla stated that proper notice has been given for the public hearing. 

 

Chair Solomonson opened the public hearing.  There were no comments or questions. 

 

MOTION: by Commissioner Schumer, seconded by Commissioner Thompson to close the  

 public hearing. 

 

VOTE:   Ayes - 7  Nays - 0 

 

Commissioners expressed their support of the project and stated that concerns about landscaping, 

placement of the new structure and size had been addressed. 

 

Commissioner McCool expressed some concern about the total floor area of all garages at 103% 

of the house foundation area.  He stated that he can support the project because of the distance 

between the garage and the house. 

 

 

MOTION: by Commissioner Schumer, seconded by Commissioner Wenner to recommend  

 the City Council approve the Conditional Use Permit submitted by Michael  

 Keene, 5345 Hodgson Road, to construct a detached garage on the property,  

 subject to the following conditions: 

 

1. The project must be completed in accordance with the plans submitted with the 

application.  Any significant changes to these plans, as determined by the City 

Planner, will require review and approval by the Planning Commission. 

2. The exterior design and finish of the garage shall be compatible with the dwelling. 

3. A minimum setback of 10 feet is required from the side property line. 

4. The applicant shall obtain a building permit for the structure. 

5. The applicant shall submit a final site grading plan and a landscape plan for 

approval by the City Planner prior to issuance of a building permit for the detached 

garage. 
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6. The project is subject to the permitting requirements of the Rice Creek Watershed 

District.  The applicant shall obtain the necessary RCWD permit prior to issuance 

of any City permits for the project. 

7. The structure shall be used for storage of household and lawn supplies, vehicles and 

equipment. 

8. The structure shall not be use in any way for commercial purposes. 

 

Said approval is based on the following findings of fact: 

 

1. The proposed accessory structure will maintain the residential use and character of 

the property and is, therefore, in keeping with the general purposes and intent of the 

Development Ordinance. 

2. The primary use of the property will remain residential and is in harmony with the 

policies of the Comprehensive Guide Plan. 

3. The conditional use permit standards, as detailed in the Development Ordinance for 

a residential accessory, are met. 

4. The structure and/or land use conform to the Land Use Chapter of the 

Comprehensive Guide Plan and are compatible with the existing neighborhood. 

 

VOTE:   Ayes - 7  Nays - 0 

 

 

APPEAL 

 

FILE NO.:  2483-13-10 

APPLICANT: MICHAEL MORSE 

LOCATION:  1648 LOIS DRIVE 

 

Presentation by City Planner Kathleen Nordine 

 

The applicant is appealing an administrative decision to not process an application that was 

previously submitted and denied.  This application for a variance is the same or substantially the 

same as the one previously denied.  City Code requires a six-month time period before an 

application can be resubmitted.  Section 202.010 (C) specifically states that, “No application for 

the same or substantially same request shall be made within six months from the date of denial.” 

 

The applicant submitted an application for four variances, which were denied December 17, 

2012.  The applicant appealed the Planning Commission decision to the City Council.  The City 

Council denied the appeal on February 4, 2013.   

 

The applicant states that the application should be processed because changes have been made to 

the proposal: 

 

1. The size of the structure has been reduced from 1100 square feet to 959 square feet. 

2. The height has been reduced from 15 feet to 14 feet. 

3. The length of the structure was reduced from 50 feet to 43.5 feet. 
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A variance is no longer required for height, as the height is less than the house.  Also, the 

proposed garage is smaller than those of some neighbors.  Placement of the garage is in the same 

location as the old garage as shown by submitted photographs, which is 2.5 feet from the side 

property line. 

 

Staff believes the plan and variances requested are substantially the same as the previous 

application.   The required variances are the same or substantially the same:  1) exceed the 

maximum area allowed; 2) exceed the maximum combined area for accessory structures; and 3) 

reduce the required 5-foot setback from the side property line to 2.5 feet.  Staff recommends 

denial of the appeal. 

 

Mr. Michael Morse, 1648 Lois Drive, Applicant, stated that part of the denial is based on 

character of the neighborhood.  His proposed change of 957 square feet is 3 square feet smaller 

than an existing garage six houses to the east.  That garage is larger than the existing home.  He 

is trying to resolve all issues to move forward.   

 

Commissioner Ferrington asked about plans for a new addition to the home.  Mr. Morse stated 

that he has been told that would have no bearing on the current application.  Commissioner 

Ferrington suggested completing the addition first. 

 

Ms. Nordine stated that a variance would still be needed even if there was an addition on the 

house.  

 

Commissioner McCool stated that the essence of the application is the same--a structure that is 

larger than allowed and too close to the property line.  The same variances are being requested.   

 

Commissioner Thompson sympathized stating that it is clear the applicant is making an effort to 

make his proposal more acceptable for a variance.  She asked if staff sought the advice of the 

City Attorney regarding the interpretation of “substantially the same.”  City Attorney Filla 

answered, yes, and stated that briefs for the pending legal action are due May 15, 2013.  He 

would not anticipate guidance from the court until June.   

 

Commissioner Ferrington stated that with pending litigation, she does not believe the application 

should be moved forward. 

 

MOTION: by Commissioner Proud, seconded by Commissioner Wenner to deny the appeal  

 and uphold staff’s interpretation that the variance application submitted on March  

 13, 2013 by Mike Morse, 1648 Lois Drive cannot be processed because the  

 application is the same or substantially the same as his previous variance  

 application, File No. 2468-12-31, which was denied on February 4, 2013, by the  

 City Council.  No application for the same or substantially the same request can  

 be made within six months of the date of denial. 

 

VOTE:   Ayes - 7   Nays - 0 
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MISCELLANEOUS 

 

City Council Assignments 

 

Commissioners Wenner and McCool will respectively attend the May 6th and May 20th City 

Council meetings. 

 

Workshop 

 

The Planning Commission will hold a workshop on May 28, 2013, immediately prior to the 

regular meeting, at 6:00 p.m. 

 

 

ADJOURNMENT 

 

MOTION: by Commissioner Schumer, seconded by Commissioner Ferrington to adjourn the  

 meeting at 8:07 p.m. 

 

VOTE:   Ayes - 7  Nays - 0 

 

 

 

 

ATTEST: 

 

 

_______________________________ 

Kathleen Nordine 

City Planner 
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	1.May 6 City Council Minutes
	2a.Planning Commission Minutes-April 23, 2013
	2b.Planning Commission Minutes-April 30, 2013
	2c.Lake Regulations Committee Minutes-May 9, 2013
	3a.Administration-Community Development Monthly Report
	3b.Finance Monthly Report
	3c.Public Works Monthly Report
	3d.Park and Recreation Monthly Report
	4.Verified Claims
	5.Purchases
	6.Acceptance of Financial Report
	7.Agreement for Water Patrol Services
	8.CUP-5186 Lexington Avenue
	9.CUP-5345 Hodgson Road
	10.Approval of Off-Sale Liquor License-JJ's Wine and Spirits
	11.Property Condemnation Action-3339 Victoria Street
	12.Text Amendment-Residential Building Setbacks
	13.Accept Bid-Owasso Street
	14.Approve Plans and Specs-2013 Street Rehabilitation
	15.Water Connection for North Oaks
	16.Approval of Liquor Licenses

